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Governing the Global Fund towards
the end of the HIV/AIDS, Tuberculosis
and Malaria epidemics

n VISION

Governance Officials are charged with steering the Global Fund towards its Vision:

D A world free of the burden of AIDS, TB and Malaria
with better health for all.

MISSION

D To attract, leverage and invest additional resources
to end the epidemics of HIV, tuberculosis
and malaria and to support attainment of the
Sustainable Development Goals.

As an organization investing the world’s money to accelerate the end of HIV/AIDS,
tuberculosis and malaria as epidemics by 2030, the Global Fund contributes to
the achievement of the United Nations Sustainable Development Goals (SDGSs), in
particular, SDG3, Ensure Healthy Lives and Promote Well-Being for All at All Ages.
The Global Fund expects Governance Officials to guide the organization towards
its goal in a manner that is consistent with achieving the SDGs.



Principles
and Values

. Ethical conduct is a hallmark of the Global Fund and applies to all those
involved in its operations and governance. To achieve our Vision it is of utmost
importance that Governance Officials act in the best interest of the Global Fund and
abide by the organization’s core ethical values when exercising their governance
and oversight duties over Global Fund programs and activities. As the primary
representatives of the Global Fund, Governance Officials must set an example for
others and exemplify the Global Fund’s Principles and Values.

This Code of Conduct for Governance Officials (the “Code”) reflects the core ethical
values of the Global Fund as provided by its Ethics and Integrity Framework, the
principles reflected in the Policy to Combat Fraud and Corruption and the Policy on
Conflict of Interest.

GLOBAL FUND PRINCIPLES GLOBAL FUND ETHICAL VALUES
» Partnership » Duty of care

» Country ownership » Accountability

» Performance-based funding » Integrity

» Transparency » Dignity and Respect


https://www.theglobalfund.org/media/6817/core_ethicsintegrityframework_framework_en.pdf?u=636727910990000000
https://www.theglobalfund.org/media/6960/core_combatfraudcorruption_policy_en.pdf

Who does this Code
apply to?

n This Code of Conduct (the “Code”) applies to members of the Global Fund
Board, Alternates, Focal Points, members of constituency delegations in
connection with their Global Fund activities, members of any committee, taskforce,
the Technical Review Panel (TRP), the Technical Evaluation Reference Group
(TERG), or any other advisory or affiliate body of the Global Fund Board (together,
“Governance Officials”). This Code provides requirements that Governance Officials
must abide by, as well as expectations they are encouraged to meet in the course
of their official roles, duties and functions at the Global Fund.

Everyone should lead by example, but the Board and Committees are particularly
visible because of their strategic management and institutional oversight
responsibilities. As such, Board and Committee leaders are responsible for ensuring
their respective bodies maintain the highest standards of integrity and ethical
behaviour.

The Board’s main responsibility is to provide clear strategic guidance and oversight
to the Global Fund. As provided by the Global Fund Bylaws, Board Members’ core
functions include:

> Strategy development;

» Governance oversight;

» Commitment of financial resources;

» Assessment of organizational performance;
» Risk management;

» Partnership engagement, resource mobilization and advocacy.

Integrity, ethical conduct and objectivity must also drive the behaviour of members
of the TERG and the TRP, which provide an independent evaluation of the Global
Fund investments, impact, and funding requests and serve as advisory bodies to
the Board.
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ACTING IN THE INTEREST OF THE GLOBAL FUND

E The duty of care towards those impacted by the three diseases is a critical
part of the fiduciary responsibility of Governance Officials towards the Global
Fund. Governance Officials must inform themselves of all material facts, policies
and processes before making a decision, and give the matter due deliberation.
Governance Officials have a duty to perform their functions in good faith to the best
of their ability.

SAFEGUARDING THE REPUTATION OF THE GLOBAL FUND

The behavior of Governance Officials impacts the reputation of the Global

Fund whether they act in their capacity as Governance Officials or in their
other professional duties. They are expected to act as role models and in a way that
safeguards the reputation of the Global Fund.

APPROPRIATE USE OF GLOBAL FUND RESOURCES

Governance Officials are stewards of Global Fund resources and must fulfil
their duties in a way that promotes accountability over their use by all those
involved in programs and activities financed by the Global Fund.



EXPECTATIONS

n Governance Officials should:

» Discharge all their professional duties with diligence and efficiency, to the best of their
abilities, to enhance public trust in the Global Fund;

> Be well-aware of the activities and operations of the Global Fund, and understand the
Global Fund strategy, policies and core values to make an informed judgment on Global
Fund affairs;

» Develop a shared understanding of risks, including financial, programmatic and
reputational risks, and how they should be managed;

» Promote robust, fair and transparent decision-making;

» As appropriate, consider relevant evidence and the views of our broad stakeholder
community in decision-making.

REQUIREMENTS

n Governance Officials must:

» Make their decisions in good faith, based on a due process which is fair, balanced and
relies on relevant key facts;

» Diligently prioritize and manage risks that could potentially affect the Global Fund as well
as its programs and activities, including financial, programmatic and reputational risks;

»> Attend all meetings which they are required to attend, unless exceptional circumstances
make attendance impractical;

» Protect and preserve the property, assets and resources of the Global Fund, and use
these appropriately;

» Be responsive to guidance and advice provided by advisory bodies;

» Not use social or other media irresponsibly or in a way that may unduly harm the
reputation of the Global Fund and breach their confidentiality obligations; and

» Avoid misrepresenting or releasing inaccurate data relating to the Global Fund or its
programs.
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DUTY OF LOYALTY WHILE REPORTING TO CONSTITUENCIES

Governance Officials’ primary duty of loyalty is to the Global Fund while

reporting to constituencies on the performance of the organization.
Governance Officials are expected to act with an understanding that the Global
Fund’s direction is shaped by incorporating and balancing varying constituency
interests while ensuring its resources are maximised for the benefit of people and
communities affected by HIV/AIDS, tuberculosis and malaria.

PROVIDING OBJECTIVE ADVICE ON PROGRAMS AND ACTIVITIES

Members of advisory bodies provide sound, independent and objective advice

to the Global Fund with a view to strengthening the strategic orientations and
decision-making underlying Global Fund activities. Members of advisory bodies are
accountable to their oversight Committee and to the Board. Members of advisory
bodies are selected and serve in their individual capacities, and do not represent the
interests of Constituencies or institutions.

EXPECTATIONS

Governance Officials should respect the outcomes of Board decisions on the
prioritization of Global Fund resources, including those that might be to the
detriment of their constituency or country of citizenship or residence.

Governance Officials should promote compliance with policies and procedures of
the Global Fund as well applicable international and national law, provided these are
not discriminatory or do not undermine access to health goods and services, both
within the organization as well as for recipients, suppliers, contractors and other
third parties.

Members of advisory bodies should keep up to date with relevant research and
evidence related to programs and activities financed by the Global Fund.

10



REQUIREMENTS

E Governance Officials must:

» Always act in the best interest of the Global Fund and of people and communities
affected by HIV/AIDS, tuberculosis and malaria while being accountable to
constituencies on the performance of the organization;

» Not overstep their role or their duties and responsibilities conferred upon them;

» Request information from the Secretariat on matters within their remit for strategic
oversight through the appropriate channels;

» Report to constituencies promptly and completely on such matters;

» Share relevant documents within their constituency and delegation to achieve better-
informed decision-making, except for documents identified as confidential; and

» Comply with restrictions around confidential or sensitive documents or deliberations, as
established by Board or Committee Leadership.

m Members of advisory bodies must:

» Provide unbiased and evidence-based assessment and advice on the programs and
activities financed by the Global Fund and adhere to their Terms of Reference (TORS).

1
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Working with integrity requires transparency, impartiality, fairness and

truthfulness. As part of this responsibility, all Governance Officials are required
to safeguard the interests of the Global Fund and people and communities affected
by HIV/AIDS, tuberculosis and malaria, act without bias and demonstrate full
transparency regarding any private interests that could give rise to actual, perceived
or potential conflicts of interest.

PREVENTING CONFLICTS OF INTERESTS

Conflict of interest issues often depend on the context and require an analysis
of a variety of factors. The Global Fund Policy on Conflict of Interest defines a
conflict of interest as

‘ ‘ Covered Parties have a conflict of interest when, by act or omission,
a Covered Party’s Private Interests, or those of an associated
person or associated institution, interfere with the performance
of his or her official power, role, duty or function with respect
to a Covered Activity, or with the integrity, independence and
impartiality required of this person’s role or position.

Governance Officials must comply with the standards provided by the Policy on
Conflict of Interest and other procedures of particular advisory bodies (e.g. TRP or
TERG), including raising any conflict of interest as soon as they arise. Governance
Officials should seek advice from the Ethics Office in relation to issues of compliance
with this code, including where private interests and constituency requirements may
interfere with the interests of the Global Fund.

For greater clarity, a Governance Official’'s advocacy for policy changes to benefit
specific populations or on human rights issues does not raise a conflict of interest if
done (i) without private interests at stake; and (ii) in a way that respects the Global
Fund’s principles, ethical values and best interests.

13



REFRAINING FROM ENGAGING IN PROHIBITED PRACTICES

Fraud and corruption undermine the efforts financed by the Global Fund to

accelerate the end of HIV/AIDS, tuberculosis and malaria as epidemics. The
Policy to Combat Fraud and Corruption defines prohibited practices that governance
officials must avoid engaging in at all times.

EXPECTATIONS

m Governance Officials should:

> Take necessary measures not only in response to situations where actual or potential
conflicts of interests may arise, but also in situations where the perceptions of conflict of
interest can arise;

» Promote compliance with applicable laws, policies and good governance practices in the
conduct of programs and activities financed by the Global Fund, provided they do not
undermine equal access to treatment;

> Be transparent about those seeking to influence them, including through lobbying
practices, by seeking advice and making appropriate disclosures.

REQUIREMENTS

m Governance Officials must:

» Comply with the Policy on Conflict of Interest, including:

- Being fully transparent about their private interests, as defined by the Policy and its
implementing protocols and procedures;

- Refraining from exerting undue influence on Global Fund staff;

- Refraining from offering or accepting gifts, other than those of nominal value, that
could give rise to a conflict of interest;

- Refraining from abusing their official roles, duties and functions;
- Refraining from providing preferential or unfair treatment;

» Comply with the Global Fund’s rules and regulations on travel and expenses, including
remuneration, allowance and expense standards

14


https://www.theglobalfund.org/media/6960/core_combatfraudcorruption_policy_en.pdf

» Comply with the Policy to Combat Fraud and Corruption, including refraining from
engaging in the following Prohibited Practices:

- Corrupt practices;

- Fraudulent practices;
- Coercive practices;
- Collusive practices;
- Abusive practices;
- Obstructive practices;
- Retaliation;
- Financing terrorism and engaging in money laundering.
» Inform the Ethics Office, or other authority as defined by the Policy and its implementing

protocols and procedures, of any events that could possibly give rise to an actual,
potential or perceived conflict of interest;

» Comply with mitigating actions determined by the Ethics Office, the Ethics and
Governance Committee (the “EGC”) or other relevant authorities (e.g. TRP and TERG
leadership);

> Seek authorization from the Ethics Office to participate in the consideration of a funding
request submitted by the CCM of their country of citizenship or residency, or in decisions
through which their country of citizenship or residency may receive a direct financial
benefit;

» Refrain from unduly taking advantage of the reputation of the Global Fund to further
their private interests or those of associated persons or associated institutions or, where
applicable, their political or professional careers;

> Ensure that any political activities they engage in do not interfere with their official
duties as Governance Officials.

15
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TRUST IS CENTRAL TO AN EFFECTIVE BOARD

m Trust amongst members of boards of directors is central to effective
governance. It is particularly important in demographically and
culturally diverse settings. Trust does not come instantly with the badge of
board member - it is built up over time through multiple interactions. Equally,
it can be shattered by one or two inappropriate statements or actions.

Experts suggest a number of behaviors to build and maintain trust:

> Clarity: Be crystal clear on the organization’s mission, purpose, expectations and
priorities.

» Compassion: Demonstrate care beyond yourself. Treat others with the concern
and kindness you would like them to show toward you. Assume positive intent
on the part of those with whom you are working, rather than attributing negative
motivations or intentions.

» Character: Always chose to do what is right ahead of what is easy. Consistently.
» Contribution: Deliver the results that you have promised.

» Communication: Practice democracy of time in meetings. Refrain from
monopolizing conversation and encourage participation from all present.

» Competency: Stay fresh, relevant and capable. Be teachable and a forever learner.
An arrogant and “been-there-done-that” attitude holds you back from developing
and compromises others’ confidence in you.

» Connection: Be someone who people want to follow and be around. Build
connections with people through informal meetings and conversations, and by
asking questions, listening, and showing gratitude.

» Commitment: Stand strong through adversity. Make sacrifices for the greater good.

» Consistency: Little things, done consistently, make a big difference. Consistently do
the small but most important things first. This could include bilateral meetings and
conversations with other Board Members.

With acknowledgment to: Horsager, David (2012).
“You can’t be a great leader without trust - here is how you build it”

16
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21 Governance Officials have a duty to treat people and communities affected
by HIV/AIDS, tuberculosis and malaria with dignity and respect and promote
human rights. They must also respect the dignity of Global Fund staff, other
Governance Officials and partners.

ZERO TOLERANCE FOR DISCRIMINATION, BULLYING AND HARASSMENT,
INCLUDING SEXUAL HARASSMENT

2 Governance Officials should use their monitoring, evaluation and oversight

roles to ensure programs financed by the Global Fund do not contribute to
discriminatory treatment or violation of human rights. Governance Officials must
therefore always consider the dignity, respect and self-empowerment of those
affected by the diseases.

yX Governance Officials are prohibited from engaging in sexual exploitation
and abuse, and sexual harassment. For purposes of this Code, the following
definitions apply:

» Sexual exploitation is any actual or attempted abuse of a position of vulnerability
differential power, or trust, for sexual purposes, including, but not limited to,
profiting monetarily, socially or politically from the sexual exploitation of another.

» Sexual abuse means the actual or threatened physical intrusion of a sexual nature,
whether by force or under unequal or coercive conditions.

» Sexual harassment is any unwelcome conduct of a sexual nature that might
reasonably be expected or be perceived to cause offense or humiliation. Sexual
harassment may involve any conduct of a verbal, nonverbal or physical nature,
including written and electronic communications, and may occur between persons
of the same or different genders.

18



y) Sexual activity by Governance Officials with children (persons under the age

of 18) is prohibited regardless of the age of majority or age of consent locally
(in the jurisdiction where such activity takes place). Mistaken belief regarding the
age of a child is not a defense.

Bullying and harassment, including sexual harassment and other abuses of

power, can lead to toxic work environments. Bullying and harassment severely
impede the performance of the Global Fund and may cause severe reputational
harm to the Global Fund and its partners. Working conditions based on mutual
respect have become the norm in successful organizations. Governance Officials
should exercise their monitoring, evaluation and oversight roles to achieve such
working conditions across Global Fund activities and operations.

ALLOWING FOR DIFFICULT CONVERSATIONS

Constituencies may have conflicting interests that Board members must

convey at Board meetings. All Board members should acknowledge such
potentially conflicting interests and work together in a respectful manner to resolve
disagreements based on consensus. Board decisions are expected to take into
account the different views and perspectives of all constituencies and provide all
constituencies an opportunity to be part of decisions.

19



EXPECTATIONS

Governance Officials should:

» Show understanding of varied cultures, beliefs and backgrounds in the exercise of their
powers, duties and functions, whilst complying with the Global Fund’s codes of conduct
and policies;

» Value and leverage diverse perspectives with a view to making consensual decisions;

» As part of their advisory and oversight role, ensure the Global Fund has a working
environment based on mutual respect and openness, and;

» Seek to ensure that the programs financed by the Global Fund are implemented to
promote the right to health. This includes the dignity, respect and empowerment of
people and communities affected by HIV/AIDS, tuberculosis and malaria.

REQUIREMENTS

Governance Officials must:

» Never engage in bullying, harassment, sexual harassment, or other abuses of their
power.

» Act on the basis of equity and non-discrimination when engaging with organizations and
individuals across Global Fund operations;

» Practice and promote respectful deliberations, decision-making and social interaction in
all Global Fund settings;

» Treat fellow Governance Officials, Global Fund Secretariat staff and OIG staff with
courtesy and respect, without harassment, sexual harassment, physical or verbal abuse,
and not exert undue influence on their activities;

» Not intimidate or exert undue pressure on Secretariat or OIG staff, implementing
partners or other Governance Officials to influence strategy or policy development;

» Not engage in behaviours that would create a reputational risk for the Global Fund.

20



Implementation and
Enforcement

AUTHORITY AND RESPONSIBILITIES

29 The primary responsibility for complying with this Code lies with each
Governance Official. The EGC has the authority to oversee implementation and
enforcement of this Code, with the support of the Ethics Officer in accordance with
their Terms of Reference. The Ethics Office undertakes preliminary assessment of
potential ethical and integrity-related misconduct by Global Fund Governance Officials.

ADDRESSING ISSUES AND BREACHES OF THIS CODE
AND OTHER INTEGRITY POLICIES

. Experiencing an actual, perceived or potential conflict of interest does not
constitute ethical misconduct, provided it is disclosed promptly on becoming
aware. However, if on inquiry, the Ethics Office or the EGC determine that Governance
Officials have not followed the procedures for disclosing and managing a potential,
perceived or actual conflict of interest, Governance Officials may be deemed to have
breached this Code and the Policy on Conflict of Interest.

» General advice. Should Governance Officials require guidance regarding potential,
perceived or actual conflicts of interest or other ethical dilemmas, they should seek advice
from the Ethics Office or other authority as defined by the Policy on Conflict of Interest
and its implementing protocols and procedures.

> Conflict of interest and ethical issues. The Ethics Office has the responsibility to
undertake preliminary assessment of potential ethical and integrity-related misconduct
by Global Fund Governance Officials, determine if breaches to this Code or to the Policy
on Conflict of Interest have occurred and advise the Committee on conflict of interest or
other ethical issues, as provided by the Policy on Conflict of Interest. The Ethics Office also
supports the response to potential ethical misconduct involving Governance Officials.

» Complex issues. The Ethics Office will refer conflicts of interest or other ethical issues they
deem to be complex or sensitive, including those related to Board, Committee or advisory
body leadership, to the EGC. The EGC will then decide on the matter.

» Prohibited practices. If Governance Officials allegedly engage in prohibited practices
as defined by the Global Fund Policy to Combat Fraud and Corruption, the OIG will be
responsible for conducting the investigation. The Ethics Office will refer any corruption
and fraud allegations or assessment findings to the OIG.

21
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P> Recusal. Should the conflict of interest or ethical issue referred to the EGC relate to a
member of the EGC, including Committee Leadership, the concerned individual will recuse
him/herself from the EGC deliberations and decision on the matter.

» Due process. The assessment of potential ethical misconduct will reflect due process as
defined by the EGC and will be fair, balanced, based on relevant facts and conducted on a
strictly confidential basis.

» Decision. The decision will be communicated to the concerned Governance Official and any
other Global Fund official(s) whose involvement is necessary to implement the decision.

REPORTING POTENTIAL BREACHES OF THIS CODE
OR OTHER INTEGRITY POLICIES

Governance Officials must immediately disclose suspected or observed
misconduct to the Global Fund or seek guidance from the Ethics Office, as
appropriate.

» Disclosing misconduct. Governance Officials concerned by potential breaches to this Code
or other Global Fund integrity policies must bring the matter to the attention of the Global
Fund, either through the EGC, the Ethics Office, the OIG, or otherwise in accordance with
the Whistleblowing Policy and Procedures of the Global Fund.

» Discretion. Governance Officials must raise concerns about specific individuals in
accordance with this Code and the Whistleblowing Policy and Procedures, and avoid
discussing such concerns openly.

» Zero tolerance of reprisals. The Global Fund will not tolerate any retaliation against
anyone that in good faith, conveys or transmits a concern, allegation or information under
this Code by any person. Knowingly reporting false information is contrary to this Code,
and individuals who do so may be sanctioned accordingly.

22
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POTENTIAL CONSEQUENCES OF ETHICAL MISCONDUCT

3 If Governance Officials act in a way that is not consistent with the

expectations and requirements of this Code, the Global Fund will address
the matter. Remedial actions will be determined according to a proportionate,
precedent-based approach, and may include the following:

» Formal Reprimand. A reprimand in the form of an official letter to the concerned
Governance Official and his/her constituency.

» Conditional Removal. Removal from Global Fund governance operations, at both the
Board, Committee and advisory body level, until certain conditions are satisfied.

> Indefinite Removal. Permanent removal from Global Fund governance operations, at the
Board, Committee and advisory body level.

The remedial action imposed by the Global Fund is established by the EGC, in
consultation with the Ethics Office.

The EGC may suspend Governance Officials from their official roles, duties and
functions at the Global Fund during an investigation in relation with their behavior,
when circumstances warrant. The EGC may consider circumstances where behaviour
that brings the Global Fund into disrepute may materially affect a Governance
Official’s ability to fulfil his official roles, duties and functions.

ACCOUNTABILITY TO THE BOARD

The Board will receive, as part of the annual opinion provided by the Ethics Office,
a regular update on the implementation of this Code and key lessons learned.

23
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Sometime rules and numbers aren’t enough to help you make a

decision. An ethical dilemma means trying to decide between more
than one ‘right’ answer, often between competing ethical values, principles
or interests. The guidance below may help you to consult effectively and
strengthen your decision-making in these challenging situations.

0 Get the facts:

» What data, facts and evidence do | need to evaluate this dilemma? Can | get more or
better information in the time available?

Q Consider the stakeholders:

» Who are the stakeholders and constituencies, how will they be impacted, and what
is the significance of their interests?

€) Identify the ethical issues and tensions involved:

» Duty of care, inequality, autonomy, harm vs. benefits, individual honesty and respect, etc.

0 ldentify the compliance requirements:

» Consider Global Fund Policies, Board Decisions, Codes of Conduct, laws and other
precedents

» Who is authorised to make this decision?

e Develop options and carefully consider consequences. Which outcome:

» Produces the best balance of benefits over harms in the short, medium and long
term (Utility)?

» Enables fair participation in decision-making, and fair distribution of benefits and
burdens (Justice)?

» Best respects individual rights, including protection of vulnerable individuals from stigma?

@ Decide, implement and reflect:
» Implement the decision and learn from it
» Revisit decisions when new information or evidence warrants doing so

» Consider communication: how the decision will be ‘framed’ and justified with sound
arguments?
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