
Note: This Document is an indicative form of the Supplier Framework Agreement that each bidder in the ACT RFP will be required to enter into with the Global Fund in order to become a Panel Supplier.  

As stated in the Officer’s Certificate of Conformance and Acknowledgement in the ACT RFP:  

If the organization is selected by the Global Fund as a panel supplier, it will be required to enter into a Framework Agreement with the Global Fund in order to supply ACTs per this RFP.  That Framework Agreement will be based on the Form of Framework Agreement included in the RFP documentation presented on the Global Fund’s website.  The organization agrees to enter into such an agreement, other than any exceptions to that document as presented in a marked/track changes version of the Form of Framework Agreement submitted by the organization as part of its bid submission, and agrees that any material modifications to the Form of Framework Agreement in that marked/track changes version may lead the Global Fund to decline to enter into an agreement with the organization.  

The final version of the Supplier Framework Agreement between any Panel Supplier and the Global Fund may differ from the terms contained herein.  Capitalized terms are as defined herein.
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Supplier Framework Agreement
in Relation to Artemisinin-Based Combination Therapies

Parties: 
The Parties to this Agreement are: 
[bookmark: Start]1.	The Global Fund to Fight AIDS, Tuberculosis and Malaria, a foundation organized under the laws of Switzerland with its registered office at Chemin de Blandonnet 8, 1214 Vernier, Geneva, Switzerland (the Global Fund); and
2.	[●], with its registered office at [●] (the Supplier). 

Recitals:
(A) [bookmark: _Ref251163928][bookmark: _Ref243890208]The Global Fund is an international financing institution created to raise and disburse funds to support large-scale prevention, treatment, and care programs for HIV/AIDS, tuberculosis, and malaria; 
(B) [bookmark: _Ref248737839][bookmark: _Ref310851563]The Global Fund has established a pooled procurement mechanism whereby Principal Recipients may procure certain Health Products through PSAs selected by the Global Fund (the Pooled Procurement Mechanism) (this Pooled Procurement Mechanism is sometimes referred to as “Voluntary Pooled Procurement” or “VPP”);
(C) The Global Fund has established a financing mechanism by which the Global Fund disburses donor funding (either through a distinct funding channel earmarked for this purpose or through the Global Fund’s core grant funding) to suppliers of ACTs on behalf of participating private sector First Line Buyers  in Host Countries (the Co-Payment Mechanism) (as a follow-on to the “Affordable Medicines Facility–Malaria”, or “AMFm” Program);
(D) The Global Fund is considering establishing a Rapid Supply Mechanism to increase its capability to respond to urgent demands for critical Health Products, including ACTs, to its grant recipient countries  (the Rapid Supply Mechanism);
(E) As part of the Global Fund’s sourcing strategy, the Global Fund has decided to enter into Framework Agreements with certain Suppliers of Health Products, including ACTs;  
(F) With respect to the procurement of ACTs, the Global Fund commenced a competitive tender process with eligible Suppliers of ACTs through the ACT RFP, and through that process, the Supplier was selected as an eligible Panel Supplier;  and 
(G) The Parties enter into this Agreement to set out, among other things, the terms and conditions on which (1) the Supplier will perform the role of a Panel Supplier, supplying ACTs to eligible buyers, including pursuant to the Pooled Procurement Mechanism, the Co-Payment Mechanism, and the Rapid Supply Mechanism; and (2) the Global Fund will agree to underwrite a committed volume of ACTs to be procured from the Supplier, primarily through those three Mechanisms. 
 
In consideration of the mutual promises and agreements contained herein and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:
[bookmark: _Ref259641547][bookmark: _Toc260000547][bookmark: _Toc385232078]Definitions and Interpretation
[bookmark: _Ref532912315]Definitions.  In this Agreement, the following words and expressions shall have the following meanings:
ACTs means artemisinin-based combination therapies;
ACT RFP means the Request for Proposal TGF 14-010 for ACTs issued by the Global Fund;
Additional Products has the meaning given in Section 4.7;
Affiliate means in relation to any person, any subsidiary undertaking or parent undertaking of that person and any subsidiary undertaking of any such parent undertaking, and any person acting on behalf of any such person (including an agent, sub-contractor or consultant) with regards to the performance of an obligation contained within this Agreement, in each case from time to time;
Agreement means this Supplier Framework Agreement;
Applicable Laws shall mean any federal, national, supranational, state and local laws, rules, regulations (including those of a professional body), ordinances, administrative statutes, codes, orders or requirements of any country or jurisdiction applicable to the Supplier, the Global Fund or an Affiliate of the Supplier or the Global Fund, as the context may require;
Authorized Officer has the meaning given in Section 24.10;
Books and Records has the meaning given in Section 15.2; 
Brand Guidelines means the guidelines prescribing the permitted form and manner in which the Co-Payment Mechanism Logo may be used, as provided to the Supplier by the Global Fund and as may be amended from time to time by written notice from the Global Fund to the Supplier;
Business Day means a day other than a Saturday or Sunday or public holiday in the United States of America and Switzerland on which banks are open in the City of New York, United States of America and Geneva, Switzerland for general commercial business;
Capacity means the Global Fund’s best estimate of the Supplier’s capacity to manufacture ACTs within one defined region, without the requirement to make any further investment either in plant or through the engagement of additional sub-contractors or increasing the capacity of current sub-contractors, as it is specified by the Supplier in its bid documents for the ACT RFP, and as it is re-confirmed at the start of each quarter during this Agreement.  The Global Fund will base this estimate on dialog with the Supplier, and reserves the right to audit declared capacities either itself or through the services of a third party; 
Change of Control means if control of the Supplier is acquired (whether through a single transaction or a series of transactions), directly or indirectly, by another person or persons acting in concert which were not, prior to the acquisition, Affiliates of the Supplier;
Committed Delivery Date has the meaning given in Section 14.9; 
Committed Volume means the volume of ACTs that the Global Fund undertakes to underwrite financially, and for which the Supplier agrees to provide to PPM Committed Volume Buyers and First Line Buyers, during the period specified herein at the prices specified herein; 
Conditions On Use means the conditions on use set out in Schedule I relating to the use of the Co-Payment Mechanism Logo licensed under this Agreement (which may be amended from time to time by the Global Fund);
Confidential Information means all information given to a Party (or any of its Representatives) by the other Party (or any of its Representatives), or otherwise acquired by such persons in the performance of or in relation to this Agreement, including any information regarding products, advertising, distribution, marketing, strategic plans, costs, productivity or technological advances (and, for the avoidance of doubt, such information includes written information and information transferred or obtained orally, visually, electronically or by any other means which is or can be reduced to writing); 
Confirmed Order has the meaning given in Section 6.1; 
Confirmation of Co-Payment has the meaning given in Section 11.3;
Co-Payment Amount means, for each Supplier Product, the US Dollar amount per Unit of such Supplier Product, as specified for the relevant Product Formulation (Hospital Pack or Individual Pack) and country, expressed as a percentage of the overall Unit cost;
Co-Payment Request means a request for Co-Payment compliant with the requirements set forth in Section 11.1; 
Co-Payment Mechanism has the meaning given in the Recitals;
Co-Payment Mechanism Committed Volume has the meaning given in Section 5.2; 
Co-Payment Mechanism Logo means the logo and markings determined by the Global Fund and notified to the Supplier to be the logo and markings for use in connection with the Co-Payment Mechanism; 
Co-Payment Mechanism Terms and Conditions means the Terms and Conditions of applicable for purchases of Supplier Products pursuant to this Agreement through the Co-Payment Mechanism, as set forth in Schedule L as of the Effective Date, and as may be non-materially amended during the Term from time to time by the Global Fund via written notice to the Supplier;
Co-Payment Mechanism Tracking Mark has the meaning given in Section 9.10;
Default has the meaning given in Section 21.5;
Designated Delivery Point means the point of final delivery of the Supplier Products in the relevant country (as specified by the buyer in the relevant Purchase Order);
Dispute has the meaning given in Section 23.2;
Effective Date means the date of this Agreement, as set forth on the Cover Page;
ERP means an independent expert review panel, as constituted in accordance with the Global Fund Quality Assurance Policy;  
FCA means “Free Carrier” (as that term is used and interpreted in accordance with the Incoterms 2010 published by the International Chamber of Commerce) to the Supplier’s usual transportation port;
First Line Buyer means any first line buyer of ACTs for distribution and/or sale in the private sector (for-profit or not-for-profit) in a Host Country, including importers and distributors, that have been determined to be eligible for participation in the Co-payment Mechanism.  For the avoidance of doubt, the term First Line Buyer also includes international and national procurement agents, non-governmental organizations (NGOs), or wholesalers procuring ACTs for distribution and/or sale in the private sector in a Host Country; 
First Line Buyer Statement has the meaning given in Section 11.2; 
First Point of Entry means the point of first delivery of the Supplier Products, as specified by the buyer in the relevant Purchase Order;
FOB means “Free On Board” (as that term is used and interpreted in accordance with the Incoterms (2010) published by the International Chamber of Commerce); 
Force Majeure means an event beyond the control of the Global Fund or the Supplier, which by its nature could not have been foreseen by the Global Fund or the Supplier, or, if it could have been foreseen, was unavoidable, and includes, without limitation, acts of God, storms, floods, riots, fires, sabotage, civil commotion or civil unrest, interference by civil or military authorities, acts of war (declared or undeclared) or armed hostilities or other national or international calamity, one or more acts of terrorism or failure of energy sources, significant currency fluctuations, financial crises, and significantly increased financial or economic exposure howsoever arising;
Fully Discounted Price has the meaning given in Section 4.2; 
Fully Discounted Price in Secondary Packaging means, for each Product Formulation, dosage and form (Hospital Pack / Individual Pack), the Unit cost, including the of Minimum Packaging and Labelling Requirements (including the applying the Co-Payment Mechanism Tracking Mark and the Co-Payment Mechanism Logo), and excluding (1) any customized packaging required by the First Line Buyer and (2) Shipping and Insurance Costs; 
Global Fund Quality Assurance Officer means a representative or employee of the Global Fund nominated or designated to be the “Global Fund Quality Assurance Officer” for the purposes of this Agreement;
Global Fund Quality Assurance Policy means the Global Fund Quality Assurance Policy for Pharmaceutical Products as set out on the Global Fund website (www.theglobalfund.org) and amended from time to time; 
Governmental Authority means any (a) federal, supra‑national, national, state, provincial, municipal or local government (including any subdivision, court, administrative agency or commission or other authority thereof); (b) court, arbitral or other tribunal or governmental or quasi governmental authority of any nature (including any governmental agency, political subdivision, stock exchange, instrumentality, branch, department, official, or entity); or (c) quasi‑governmental, private body or other organization exercising, or entitled to exercise, any administrative, executive, judicial, legislative, police, regulatory, or taxing authority or power of any nature pertaining to government;
Health Products means: (i) pharmaceutical products; (ii) durable and non-durable in vitro diagnostic products, microscopes and imaging equipment; (iii) mosquito nets; and (iv) consumable/single use health products (including condoms, insecticides, therapeutic nutritional support, general laboratory items and injection syringes), which are financed out of Global Fund grant funds or as may be otherwise defined in the Guide to the Global Fund Policies on Procurement and Supply Management of Health Products and set out at http://www.theglobalfund.org/en/procurement/;
Hospital Pack means a box of ACTs containing multiple courses of treatment (typically 25-30) and intended for use by multiple patients in a hospital, health care or clinical setting;
Host Countries means the countries eligible for Co-Payment Mechanism support, as approved by the Global Fund from time to time in its sole discretion.  As at the Effective Date, these countries are Ghana, Kenya, Madagascar, Nigeria, Tanzania (mainland), and Uganda.  The Global Fund will notify the Supplier in writing of any changes to the Host Countries during the Term;
Individual Pack means a box or wallet of ACTs containing a single course of treatment intended for a single patient;
Loss has the meaning given in Section 20.1;
Material Adverse Event has the meaning given in Section 15.1;
Minimum Packaging and Labelling Requirements has the meaning given in Section 9.10;

National Drug Regulatory Authority or NDRA means the official drug regulatory authority of a country;

NDRA Recognized Laboratories means quality control laboratories for pharmaceutical products selected by the NDRA of the relevant Host Country according to such NDRA’s standards to conduct its quality control testing for pharmaceutical products;

Non-Compliance Notice has the meaning given in Section 9.6;

Non-Conforming Products means any Supplier Product that does not match either the commercial, technical, or quality specifications of either (i) this Agreement or (ii) any individual purchase order(s) pursuant to this Agreement;

Panel Supplier means a supplier of ACTs which has entered into a contract with the Global Fund to supply ACTs per the ACT RFP, and includes the Supplier;  

Parent means a person which, in relation to another person, holds a majority of the voting rights in the person; has the right to appoint or remove a majority of its board of directors (or equivalent); has the right to exercise a dominant influence over the person by virtue of provisions contained in the person’s memorandum or articles (or equivalent) or by virtue of a control contract; or controls alone, or pursuant to an agreement with others, a majority of the voting rights in the person, in each case, whether directly or indirectly through one or more subsidiaries; 
parent undertaking means an undertaking which, in relation to another undertaking: holds a majority of the voting rights in the undertaking; has the right to appoint or remove a majority of its board of directors (or equivalent); has the right to exercise a dominant influence over the undertaking by virtue of provisions contained in the undertaking’s memorandum or articles (or equivalent) or by virtue of a control contract; or controls alone, or pursuant to an agreement with others, a majority of the voting rights in the undertaking, in each case whether directly or indirectly through one or more subsidiary undertakings;
person or undertaking includes any individual, firm, company, body corporate (wherever incorporated),  joint venture, association, partnership, limited partnership, limited liability partnership, trust, government, state or agency of a state, works council or employee representative body (whether or not having separate legal personality) or any other similar entity in any jurisdiction;
Pooled Procurement Mechanism (PPM) has the meaning given in the Recitals;   
PPM Committed Volume Buyer means any Party which makes a purchase of Supplier Products pursuant to the terms of this Agreement and as a draw-down of the Committed Volume under this Agreement through the Pooled Procurement Mechanism.  As of the Effective Date, the PPM Committed Volume Buyer is the PSA, however, the Parties agree that the Global Fund may designate additional PPM Committed Volume Buyer(s) during the Term by written notice to the Supplier; 
PPM Committed Volume has the meaning given in Section 5.2; 
Pricing has the meaning given in Section 4.1; 
Principal Recipient means a person that is the principal recipient of a grant made by the Global Fund; 
Procurement Services Agent or PSA means a Procurement Services Agent selected by the Global Fund to act as an agent on behalf of Principal Recipients in the procurement of Health Products through the Pooled Procurement Mechanism.  As of the Effective Date, the PSA for ACTs to be procured pursuant to this Agreement is Partnership for Supply Chain Management, Inc., a U.S. tax-exempt organization with its registered office at 1616 Fort Myer Drive, 12th Floor, Arlington, VA 22209, USA; 
Product Formulation means an active pharmaceutical ingredient (or combination of ingredients) and dosage form.  For the avoidance of doubt, there may be a number of different Supplier Products for each Product Formulation;
PSA Agreement means the agreement between the PSA and the Global Fund pursuant to which the PSA implements the Pooled Procurement Mechanism by acting as agent of Global Fund Principal Recipients in the procurement of Health Products; 
PSA Terms and Conditions means the Terms and Conditions of the Procurement Services Agent applicable for purchases of Supplier Products pursuant to this Agreement by the PSA, as set forth in Schedule G as of the Effective Date, and as may be non-materially amended during the Term from time to time by the Global Fund via written notice to the Supplier; 
Rapid Supply Mechanism or RSM has the meaning given in the Recitals; 
Representatives means, in relation to a person, its respective Affiliates and the directors, partners, officers and employees and any sub-contractors, agents, and consultants within the responsibility or control of that person and/or of its respective Affiliates.  For the purposes of clarification only, the Supplier may confirm in writing whether it considers that any specific sub-contractor, agent, or consultant of the Supplier qualifies as a Representative of the Supplier under this Agreement;  
Schedule means each schedule to this Agreement (as may be amended or restated in accordance with this Agreement);
Shelf Life means the period from the date of manufacture of the relevant Product to the expiry date (as specified by the manufacturer), during which full compliance of the Products with the manufacturer’s standards is guaranteed by the manufacturer;
Shipping and Insurance Costs has the meaning given in Section11;
Stringent Drug Regulatory Authority or SDRA means a “regulatory authority” as that term is defined in the Global Fund Quality Assurance Policy; 
Subsidiary means any person in relation to which another person is its Parent; 
subsidiary undertaking means any undertaking in relation to which another undertaking is its parent undertaking;
Suppliers collectively means suppliers and/or manufacturers of Health Products;
Supplier Code of Conduct means the Global Fund’s Code of Conduct for Suppliers, as amended from time to time and available on the Global Fund’s website at http://www.theglobalfund.org/en/library/documents/; 
Supplier Election has the meaning given in Section 9.6;
Supplier Investigation Report has the meaning given in Section 9.6;
Supplier Product means each ACT medicine presented in its finished dosage form that has undergone all stages of production, including packaging in its final container and labeling, as listed for the Supplier in Schedule A (as may be amended from time to time) and supplied by the Supplier in accordance with the terms of this Agreement; 
Supplier Purchase Order means a contract between a buyer (including the PSA or a First Line Buyer) and the Supplier for the procurement and delivery of Supplier Products under this Agreement; 
Supplier Response Date has the meaning given in Section 9.6;
Term has the meaning given in Section 21.1;
Unit means a course of treatment for a single patient;
Volume Discounted Price has the meaning given in Section 4.2; 
WHO means the World Health Organization;
WHO or SDRA GMP Requirements means the current good manufacturing practices applied and certified by WHO, Geneva or by the applicable SDRA (as the case may be), which ensure that pharmaceutical products are consistently produced and controlled according to quality standards appropriate to their intended use;
WHO Prequalification Program means the program managed by WHO which prequalifies (a) medicines that are considered to be acceptable for procurement by the United Nations and specialized agencies; and (b) quality control laboratories for medicines; 
Year One has the meaning given in Section 5.4; and 
Year Two has the meaning given in Section 5.5.
[bookmark: _Ref6055806]Interpretation.  In this Agreement, unless the context otherwise requires:
headings do not affect the interpretation of this Agreement;
the singular shall include the plural and vice versa and references to one gender include all genders;
references to dollars, US dollars, USD or $ are references to the lawful currency from time to time of the United States of America; and
any phrase introduced by the terms including, include, in particular, or any similar expression shall be construed as illustrative and shall not limit the sense of the words preceding those terms.
Enactments.  Except as otherwise expressly provided in this Agreement, any express reference to an enactment (which includes any legislation in any jurisdiction) includes references to: 
[bookmark: _Ref48385798][bookmark: _Ref48385800]that enactment as amended, consolidated or re-enacted by or under any other enactment before or after the Effective Date; 
[bookmark: _Ref8648732]any enactment which that enactment re‑enacts (with or without modification); and 
any subordinate legislation (including regulations) made (before or after the Effective Date) under that enactment, as amended, consolidated, or re‑enacted as described in (a) or (b) above.
Schedules.  The Schedules comprise schedules to this Agreement and form part of this Agreement.
[bookmark: _Ref259639502]Inconsistencies.  Where there is any inconsistency between the definitions set out in this Section 1 and the definitions set out in any Section or any Schedule, then, for the purposes of construing such Section or Schedule, the definitions set out in such Section or Schedule shall prevail.
[bookmark: _Toc384650428][bookmark: _Toc384651200][bookmark: _Toc384651383][bookmark: _Toc384651475][bookmark: _Toc366656855][bookmark: _Toc366662856][bookmark: _Toc366662904][bookmark: _Toc366663786][bookmark: _Toc366663867][bookmark: _Toc366663910][bookmark: _Toc366685782][bookmark: _Toc384650430][bookmark: _Toc384651202][bookmark: _Toc384651385][bookmark: _Toc384651477][bookmark: _Toc384650432][bookmark: _Toc384651204][bookmark: _Toc384651387][bookmark: _Toc384651479][bookmark: _Toc384650433][bookmark: _Toc384651205][bookmark: _Toc384651388][bookmark: _Toc384651480][bookmark: _Toc384650434][bookmark: _Toc384651206][bookmark: _Toc384651389][bookmark: _Toc384651481][bookmark: _Toc384650435][bookmark: _Toc384651207][bookmark: _Toc384651390][bookmark: _Toc384651482][bookmark: _Toc384650436][bookmark: _Toc384651208][bookmark: _Toc384651391][bookmark: _Toc384651483][bookmark: _Toc384650437][bookmark: _Toc384651209][bookmark: _Toc384651392][bookmark: _Toc384651484][bookmark: _Toc384650438][bookmark: _Toc384651210][bookmark: _Toc384651393][bookmark: _Toc384651485][bookmark: _Toc384650439][bookmark: _Toc384651211][bookmark: _Toc384651394][bookmark: _Toc384651486][bookmark: _Toc384650440][bookmark: _Toc384651212][bookmark: _Toc384651395][bookmark: _Toc384651487][bookmark: _Toc384650441][bookmark: _Toc384651213][bookmark: _Toc384651396][bookmark: _Toc384651488][bookmark: _Toc384650442][bookmark: _Toc384651214][bookmark: _Toc384651397][bookmark: _Toc384651489][bookmark: _Toc384650443][bookmark: _Toc384651215][bookmark: _Toc384651398][bookmark: _Toc384651490][bookmark: _Toc384650444][bookmark: _Toc384651216][bookmark: _Toc384651399][bookmark: _Toc384651491][bookmark: _Toc384650445][bookmark: _Toc384651217][bookmark: _Toc384651400][bookmark: _Toc384651492][bookmark: _Toc384650446][bookmark: _Toc384651218][bookmark: _Toc384651401][bookmark: _Toc384651493][bookmark: _Toc384650447][bookmark: _Toc384651219][bookmark: _Toc384651402][bookmark: _Toc384651494][bookmark: _Toc384650448][bookmark: _Toc384651220][bookmark: _Toc384651403][bookmark: _Toc384651495][bookmark: _Toc384650449][bookmark: _Toc384651221][bookmark: _Toc384651404][bookmark: _Toc384651496][bookmark: _Toc384650451][bookmark: _Toc384651223][bookmark: _Toc384651406][bookmark: _Toc384651498][bookmark: _Toc384650452][bookmark: _Toc384651224][bookmark: _Toc384651407][bookmark: _Toc384651499][bookmark: _Toc384650453][bookmark: _Toc384651225][bookmark: _Toc384651408][bookmark: _Toc384651500][bookmark: _Toc384650454][bookmark: _Toc384651226][bookmark: _Toc384651409][bookmark: _Toc384651501][bookmark: _Toc384650456][bookmark: _Toc384651228][bookmark: _Toc384651411][bookmark: _Toc384651503][bookmark: _Toc384650457][bookmark: _Toc384651229][bookmark: _Toc384651412][bookmark: _Toc384651504][bookmark: _Toc384650460][bookmark: _Toc384651232][bookmark: _Toc384651415][bookmark: _Toc384651507][bookmark: _Toc384650461][bookmark: _Toc384651233][bookmark: _Toc384651416][bookmark: _Toc384651508][bookmark: _Toc384650466][bookmark: _Toc384651238][bookmark: _Toc384651421][bookmark: _Toc384651513][bookmark: _Toc384650467][bookmark: _Toc384651239][bookmark: _Toc384651422][bookmark: _Toc384651514][bookmark: _Toc384650468][bookmark: _Toc384651240][bookmark: _Toc384651423][bookmark: _Toc384651515][bookmark: _Toc384650469][bookmark: _Toc384651241][bookmark: _Toc384651424][bookmark: _Toc384651516][bookmark: _Toc384650470][bookmark: _Toc384651242][bookmark: _Toc384651425][bookmark: _Toc384651517][bookmark: _Toc384650472][bookmark: _Toc384651244][bookmark: _Toc384651427][bookmark: _Toc384651519][bookmark: _Toc384650473][bookmark: _Toc384651245][bookmark: _Toc384651428][bookmark: _Toc384651520][bookmark: _Toc384650477][bookmark: _Toc384651249][bookmark: _Toc384651432][bookmark: _Toc384651524][bookmark: _Toc384650478][bookmark: _Toc384651250][bookmark: _Toc384651433][bookmark: _Toc384651525][bookmark: _Toc384650480][bookmark: _Toc384651252][bookmark: _Toc384651435][bookmark: _Toc384651527][bookmark: _Toc384650483][bookmark: _Toc384651255][bookmark: _Toc384651438][bookmark: _Toc384651530][bookmark: _Toc384650484][bookmark: _Toc384651256][bookmark: _Toc384651439][bookmark: _Toc384651531][bookmark: _Toc384650485][bookmark: _Toc384651257][bookmark: _Toc384651440][bookmark: _Toc384651532][bookmark: _Toc384650486][bookmark: _Toc384651258][bookmark: _Toc384651441][bookmark: _Toc384651533][bookmark: _Toc384650487][bookmark: _Toc384651259][bookmark: _Toc384651442][bookmark: _Toc384651534][bookmark: _Toc384650489][bookmark: _Toc384651261][bookmark: _Toc384651444][bookmark: _Toc384651536][bookmark: _Toc384650490][bookmark: _Toc384651262][bookmark: _Toc384651445][bookmark: _Toc384651537][bookmark: _Toc384650491][bookmark: _Toc384651263][bookmark: _Toc384651446][bookmark: _Toc384651538][bookmark: _Toc384650492][bookmark: _Toc384651264][bookmark: _Toc384651447][bookmark: _Toc384651539][bookmark: _Toc384650493][bookmark: _Toc384651265][bookmark: _Toc384651448][bookmark: _Toc384651540][bookmark: _Toc384650494][bookmark: _Toc384651266][bookmark: _Toc384651449][bookmark: _Toc384651541][bookmark: _Toc260000548][bookmark: _Toc385232079]Agreement Scope and Structure
Generally.  This scope of this Agreement, which has been prepared to accommodate all Panel Suppliers selected as a result of the ACT RFP and tender process, includes the procurement of Supplier Products with Global Fund financing or other donor funding provided through the Global Fund via three channels: (i) the PPM; (ii) the Co-Payment Mechanism; and (iii) the RSM. 
For the Supplier.  Depending on the arrangements established between the Parties (including as reflected in the Schedules hereto), which are a result of the ACT RFP and tender process, this Agreement between the Parties may or may not include the Supplier’s provision of Supplier Products through each of the three channels mentioned in the Section 2.1.  This Agreement applies to the Parties only to the extent expressly provided herein (for example, if the Supplier only has a Committed Volume for the PPM Committed Volume, the provisions of this Agreement relating to the Co-Payment Mechanism are not applicable).  
MSA for AMFm.  To the extent that the Supplier has an existing Master Supply Agreement with the Global Fund for the AMFm, that MSA remains applicable for transactions which took place for ACT Co-Payments under that Agreement before the Effective Date.  As of the Effective Date, the terms of this Agreement shall govern all procurement of Co-Payment Mechanism transactions from that date forward (including through the AMFm, with the necessary modifications). 
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Product Requirements.  The Supplier shall only supply Supplier Products under this Agreement that meet the following criteria; the Supplier represents and warrants that all Supplier Products supplied under this Agreement meet these criteria; and the Global Fund will only disburse Co-Payment Amounts (for Supplier Products procured through the Co-Payment Mechanism) or authorize the PPM Committed Volume Buyer(s) to procure Supplier Products (for Supplier Products procured through the PPM) that meet the following criteria: 
The Supplier Products are in compliance with the quality standards established as articulated in the Guide to the Global Fund Policies on Procurement and Supply Management of Health Products and that are consistent with the applicable Global Fund Quality Assurance Policies (http://www.theglobalfund.org/en/procurement/quality/),  and, for any Supplier Product that is eligible as a result of being permitted for use based on the advice of the ERP, the Supplier understands that upon expiry of the relevant ERP-advised period of permitted use, the Supplier Product will no longer be eligible for procurement under this Agreement; and  
The Supplier Products comply with the “ACT Product Specification Requirements” attached hereto as Schedule H and subsequently confirmed on the of the relevant Supplier Purchase Order (for Supplier Products procured through the PPM or the RSM), or the relevant Confirmation of Co-Payment (for Supplier Products procured through the Co-Payment Mechanism).
Quality Standards.  
The quality of all Supplier Products supplied under this Agreement shall conform in all respects to the requirements of the relevant Supplier Purchase Order (for Supplier Products procured through the PPM or the RSM), or the relevant Confirmation of Co-Payment (for Supplier Products procured through the Co-Payment Mechanism), including all required warranties, representations, and undertakings.  
The Supplier shall, and shall procure any third party manufacturer to, comply with the quality requirements and standards set out in the Global Fund Quality Assurance Policy, the requirements of the relevant NDRA, and any Applicable Laws with respect to the manufacture and transport of the Supplier Product.
In the case of Supplier Products that are pre-qualified by WHO or approved by a Stringent Drug Regulatory Authority, the Supplier shall ensure that all Supplier Products supplied under this Agreement comply with the requirements of the WHO Prequalification Program or of the relevant SDRA (as the case may be), including, WHO or SDRA GMP Requirements (as the case may be) and requirements relating to quality, safety, and efficacy of the relevant Supplier Product.
In the case of Supplier Products that have been permitted for use based on the advice of the ERP, the Supplier shall ensure that all Supplier Products supplied under this Agreement comply with the requirements of the manufacturer’s standards as provided to the ERP, including, WHO or SDRA GMP Requirements (as the case may be) and requirements relating to quality, safety, and efficacy of the relevant Supplier Product. 
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Pooled Procurement Mechanism: With respect to Supplier Products procured through the PPM, unless the Global Fund instructs the Supplier otherwise, the PSA shall be responsible for monitoring and enforcing the Supplier’s compliance with the requirements of this Section 3.3 per the established procedures of the Pooled Procurement Mechanism, and the Supplier will cooperate with such monitoring and enforcing activities. 
Co-Payment Mechanism:  With respect to Supplier Products procured through the Co-Payment Mechanism, the procedures for monitoring and enforcing the Supplier’s compliance with the requirements of this Section 3.3 are as set forth in Section 9 (including “Global Fund Quality Control”). 
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[bookmark: _Ref385219448]Pricing.  The pricing and discounts for the Supplier Products is set forth in Schedule B (the Pricing).  Any changes to the Pricing during the Term must be effected through an amendment to Schedule B. 
[bookmark: _Ref385219183]Types of Pricing and Pricing Mechanism.  The Pricing, as reflected in Schedule B, provides for the following prices:  
An Initial Price, which is the base price offered by the Supplier per Supplier Product without reference to the Committed Volume and without any volume or additional discounts;
A Volume Discounted Price, which is the price per Supplier Product purchased pursuant to the Committed Volume; and 
A Fully Discounted Price, which is the Volume Discounted Price plus any additional price discounts applied upon satisfaction of certain terms and conditions, as such discounts, terms, and conditions are specified in Schedule B.  
Persons Eligible for Pricing.  The Supplier shall sell Supplier Products to the persons specified below at the prices set forth below (as such prices are specified for the Supplier in Schedule B), as follows: 
Initial Price:  The Panel Supplier will sell Supplier Products at the Initial Price to the following persons: 
All Global Fund Principal Recipients procuring Supplier Products for a particular transaction through a means other than the Pooled Procurement Mechanism (including with funds other than Global Fund grant funds); and 
The other person(s), if any, agreed to by the Global Fund and the Supplier, up to the quantity agreed to by the Global Fund and the Supplier, as such information is set forth on Schedule E.
Volume Discounted Price: The Panel Supplier will sell Supplier Products at the Volume Discounted Price to the following persons: 
PPM Committed Volume Buyer(s), to an aggregate amount of the PPM Committed Volume (as specified in Schedule C); and
First Line Buyers, to an aggregate amount of the Co-Payment Mechanism Committed Volume (as specified in Schedule C); and 
The other person(s), if any, agreed to by the Global Fund and the Supplier, up to the quantity agreed to by the Global Fund and the supplier, as such information is set forth on Schedule E.
Fully Discounted Price:  The Panel Supplier will sell Supplier Products at the Fully Discounted Price to PPM Committed Volume Buyers and First Line Buyers upon applicability of the Fully Discounted Price, as specified in Schedule B, to an aggregate amount of the Committed Volume.  
Revisions to Pricing during Term.  The Pricing may be amended by the Parties through an amendment to Schedule B (and, as required, amendment to other Schedules and Sections of this Agreement), including as a result of one or a combination of the following events: 
An increase in the Committed Volume, resulting in additional volume-based price discounts; 
Full or partial implementation of the additional discounts comprising the Fully Discounted Price, if and when the criteria to determine such discounts are fulfilled during the Term; or
The Global Fund’s annual Contract Review of this Agreement, as described in Section 14.
Pricing Requirements: Most Favored Nation.  The Supplier shall offer the Pricing  as follows: 
All of the benefits and terms granted by the Supplier with respect to the Pricing (for any of the Initial Price, the Volume Discounted Price, and the Fully Discounted Price) are at least as favorable as the benefits and terms granted by the Supplier to any current buyer of Supplier Products on terms equivalent to those supplied under this Agreement (e.g., with respect to the Initial Price, without taking into consideration any volume discounts); 
Should the Supplier enter into any subsequent agreement with any other person during the Term which provides for the supply of Supplier Products on terms equivalent to the Pricing (for any the Initial Price, the Volume Discounted Price, or the Fully Discounted Price) at benefits or terms more favorable than the Pricing, this Agreement shall be deemed to be modified to provide those more favorable benefits or terms; and 
The Supplier shall notify the Global Fund promptly of the existence of any such more favorable pricing with other buyers as described in Section 4.5.ii, and the Global Fund shall have the right to receive those more favorable benefits and terms immediately, which shall be evidenced by an amendment to this Agreement as necessary. 
Technical Aspects of Pricing.  The following terms and conditions will apply to all pricing arrangements and purchases of Supplier Products under this Agreement: 
The standard shipping terms quoted for both the PPM and the Co-Payment mechanism shall be FOB at the defined port of departure.  The Global Fund reserves the right to request alternative shipping terms to meet specific programmatic or geographic requirements, and the Supplier agrees to act in good faith to meet any such alternative terms;
For the Co-payment Mechanism, the Shipping and Insurance Costs, which are paid at cost by the Global Fund, will be indicated on the relevant Co-Payment Request, Confirmation of Co-Payment, and final invoice;  
All financial values relating to this Agreement shall be denominated in United States Dollars; and 
The Global Fund reserves the right to amend the payment terms to the Supplier for purchases of Supplier Products, by written notice to the Supplier.
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Additional Quantity of Supplier Products:  Should the Global Fund elect to add additional quantities of Supplier Products to the Committed Volume during the Term, the Parties agree that such additional volumes will be priced at the Volume Discounted Price, or the Fully Discounted Price, if applicable, per the terms of Schedule B, however, any increase in discount triggered by the additional volumes will only apply to that additional volume, and not the entire period’s Committed Volume.
Additional Types of ACTs:  If the Global Fund requests the Supplier to provide under this Agreement ACTs with additional specifications and for which there is not an Initial Price at that the time of such request (Additional Products), the Parties acknowledge and agree that: 
The proposed pricing of those Additional Products will be based on the Pricing, and  established on an open book basis and as agreed to between the Parties; 
The Global Fund may act on its sole discretion in deciding whether to agree to the proposed pricing for such Additional Products; and 
If the Parties are unable to agree on pricing for those Additional Products, the Global Fund reserves the right to enter into an agreement with another person for supply of those Additional Products.
Revisions to Supplier Products during the Term.  Any changes to the Supplier Products during the Term must be effected through an amendment to Schedule A.  The Parties acknowledge that additional Supplier Products may be added to Schedule A during the Term through such an amendment.  
Similar Volume Commitment-Based Arrangements with Other Persons.  The Supplier agrees to use commercially reasonable efforts to enter into framework agreements on terms similar to those in this Agreement with other donor-funded organizations, including those referred to the Supplier by the Global Fund, and the Parties agree that utilization of the terms and provisions of this Agreement in such arrangements with other persons, subject to prior approval of both Parties, shall not constitute a violation of this Agreement, including any confidentiality obligation contained herein.
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Committed Volume Amount, Supply, and Invoicing.  
The amount of Committed Volume for the Supplier is set forth on Schedule C.  If the Committed Volume stated on Schedule C is for a period of time less than the Term, there is no Committed Volume for the period of the Term outside the Committed Volume period as stated on Schedule C.  The Global Fund has no obligation with respect to any amount of Supplier Products in excess of the Committed Volume. 
The Supplier shall supply Supplier Products in the amount specified in Schedule C during the time period therein specified. 
Invoicing of Committed Volume in advance of the time schedule contained in Schedule C will not be permitted without prior approval from the Global Fund.  If the Supplier elects to manufacture Supplier Products in advance of specific Supplier Purchase Orders or Confirmations of Co-Payment, as applicable, it does so at its own risk.
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Two Components: The Committed Volume is separated into the following two components: 
The quantity of the Committed Volume that will be procured through the Co-Payment Mechanism (the Co-Payment Mechanism Committed Volume); and 
The quantity of the Committed Volume that will be procured through the Pooled Procurement Mechanism (the PPM Committed Volume), which will, absent instruction to the Supplier from the Global Fund to the contrary, be procured by the PSA.
Amounts:  As stated in Schedule C, the Committed Volume for the Supplier is separated into the two components; these amounts are not transferrable between components without the Global Fund’s prior written consent.  
Component-Specific Provisions:  The operational, legal, and other aspects specific to each component of the Committed Volume are discussed in Sections 6 (for the PPM Committed Volume) and 8 (for the Co-Payment Mechanism Committed Volume). 
[bookmark: _Ref385234360]Amendments to the Committed Volume.  The Global Fund reserves the right to alter or remove all or a portion of the Committed Volume for any of the following reasons, as determined by the Global Fund, in its sole discretion, and communicated to the Supplier by the Global Fund: 
The Supplier’s inability to deliver against agreed lead times for any reason, including a Force Majeure event or lapse or nonexistence of any necessary regulatory approval or certification;
The Supplier’s failure to meet agreed key performance standards, as defined in Section 14;
Poor quality of the Supplier Products, per the standards articulated in Section 3; 
On recommendation from the Global Fund’s Office of the Inspector General (OIG) or as a result of a decision of the Global Fund’s Sanctions Panel that the Supplier is prohibited from supplying goods or services to Global Fund programs; 
On the occurrence of any unforeseen event, including a Force Majeure event, which the Global Fund determines establishes a tangible risk that supply or price continuity cannot be maintained; or 
The Supplier’s uncured material breach(es) of this Agreement or violation of the Supplier Code of Conduct.  
The Supplier agrees to accept such alteration or amendment of the Committed Volume, as determined by the Global Fund, and to enter into all modifications to this Agreement, including modifications to Schedule C, necessary to operationalize them.
[bookmark: _Ref385219896]Modalities for Determining Year One Committed Volume.  The following process was employed to determine the Committed Volume for the first period under the Agreement (Year One), as set forth on Schedule C:  
Following the tender evaluation process, the Global Fund allocated volumes to each of the selected Suppliers, including the Committed Volume.  This allocation was based on the following factors: 
Evaluated scores from the ACT Tender; 
Maximum allocations per supplier, capped as a percentage of global supply; 
Total landed cost;
Validated Co-Payment commitments; and 
Alignment to the Rapid Supply Mechanism.
The Global Fund intends to utilize these same modalities in determining any revisions to the Year One Committed Volume and the Committed Volume for future periods.
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Principles: The Parties agree to act in good faith to negotiate the Committed Volume in the second period of this Agreement (Year Two).  However, the Global Fund is under no obligation to allocate any particular Committed Volume to the Supplier for Year Two, and the Supplier is not obligated to accept any offer of Year Two Committed Volume that it considers commercially unacceptable.  If the Supplier does reject a Year Two Committed Volume offer from the Global Fund, the Parties acknowledge and agree that the Global Fund may allocate that volume at its discretion, including to other Panel Suppliers.
Timing:  The Global Fund expects to determine the Year Two Committed Volume offers for each Panel Supplier in the fourth quarter of 2014, or when available funding for co-payment has been clearly defined by donor agencies and Host Countries.
Modalities for Determining Year Two Committed Volume: The Global Fund will determine the particular process for making offers of Committed Volume to each Panel Supplier for Year Two.  That process is expected to be similar to that used for the Committed Volume for Year One as stated in Section 5.4, with the following differences: 
Only existing Panel Suppliers will be eligible to participate and no new tender will be issued;
Any additional discounts that have been implemented as a result of changes to the terms and conditions per the terms of this Agreement  will be added to the Volume Discounted Price;
Any new additional discounts identified during the course of the year as part of the collaborative working will be added to the additional total discount figure; and
Quality and performance scores for performance to date will be updated and input to the evaluation process.
Notwithstanding the foregoing, the Global Fund may alter, amend, or revise its process for determining the Year Two Committed Volume offers it makes to any Panel Supplier(s) at its sole and complete discretion.  In addition, specific conditions apply to the development of Year 2 amounts of the Co-Payment Mechanism Committed Volume, as detailed in Section 8.2.
Contracting: The Year Two Committed Volume (and any future Committed Volumes, should the Agreement be renewed) shall be formally implemented and operationalized via an amendment to this Agreement, including to Schedule C.
Additional Allocations of Committed Volume during the Term.  If during a Committed Volume period the Global Fund identifies additional volumes that can be allocated to Panel Suppliers, the Global Fund will offer such increased allocations to Panel Suppliers at its sole discretion, and the Supplier agrees to implement any such increases it is offered by the Global Fund if commercially feasible.  In making such an allocation decision, the Global Fund expects to apply the allocation modalities described in “Modalities for Determining Committed Volume” of Section 5.4.  Any such allocation will be effected through an amendment to this Agreement, including to Schedule C.
The Global Fund’s Role with Respect to the Committed Volume.  Nothing in this Agreement shall be deemed to imply that the Global Fund owns, or bears the risk of ownership of, any inventory of Supplier Products.
[bookmark: _Ref385220133][bookmark: _Toc385232083]PPM Committed Volume: Specific Terms and Conditions
[bookmark: _Ref385219104]PPM Committed Volume Arrangements and Draw-Downs.  
Generally:   Unless the Global Fund provides notice to the Supplier that another PPM Committed Volume Buyer will be acting in a particular transaction, the PSA, acting as an agent on behalf of Global Fund Principal Recipients, will purchase Supplier Products, through the Pooled Procurement Mechanism and pursuant to this Agreement, as the PPM Committed Volume Buyer.
PSA as PPM Committed Volume Buyer:  When the PSA is acting in such a role as the PPM Committed Volume Buyer, the transaction arrangements will be as follows: 
For each purchase transaction, the PSA will first submit a request to the Supplier for Supplier Products per the terms of this Agreement, and with reference to this Agreement;
The Supplier will respond to the PSA’s request by (i) notifying the PSA if the Supplier is of the view that the request is not consistent with the terms of this Agreement, with copy to the Global Fund, or, in the alternative; (ii) issuing a Supplier Purchase Order (constituting a contractual offer) consistent with the terms of the PSA’s request, to the PSA; 
Upon receipt, the PSA will evaluate such Supplier Purchase Order, and will (i) inform the Global Fund if the PSA is of the view that the Supplier Purchase Order is not consistent with the terms of this Agreement or the PSA’s request, or, in the alternative; (ii) send a written acceptance of the Supplier Purchase Order to the Supplier, thereby establishing a legal agreement between the PSA and the Supplier for that purchase transaction (a Confirmed Order), with product, payment, and delivery modalities specified therein;
Absent instruction to the contrary from the Global Fund, each Confirmed Order will include, and will be pursuant to, the PSA Terms and Conditions applicable at the time of the transaction, as set forth on Schedule G; and  
Each Confirmed Order will reduce the outstanding amount of the Committed Volume, if any, at the time the Confirmed Order is established, to the extent of the amount of the Confirmed Order or the outstanding amount of the Committed Volume at that time, whichever is lesser.
Other Person as PPM Committed Volume Buyer:  When a person other than the PSA is acting as PPM Committed Volume Buyer, the transaction arrangements will be substantially similar to those set forth in Section 6.1.ii, and will be agreed to by the Parties in advance. 
[bookmark: _Ref385220345]The Global Fund’s Roles and Responsibilities with Respect to the PPM Committed Volume.  
The PPM Committed Volume is underwritten by the Global Fund pursuant to the terms of this Agreement.  
If at the end of the applicable Committed Volume period as set forth on Schedule C, Confirmed Orders have not been established for an amount of Supplier Products at least equal to the PPM Committed Volume applicable during that period, the Global Fund will purchase from the Supplier a quantity of Supplier Products:
In the amount of (A) the PPM Committed Volume for that period, less (B) the amount of Confirmed Orders for that period; 
At the price then applicable for such quantity of Committed Volume (whether the Volume Discounted Price or the Fully Discounted Price); 
through a means of the Global Fund’s determination (including, if it elects, through the PPM (via the PSA or another entity) or another Mechanism (such as the Co-Payment Mechanism or RSM)).
The Global Fund will provide instructions to the Supplier on the specifications and delivery measures for those Supplier Products purchased pursuant to this Section 6.2, with such delivery expected to be scheduled in the first quarter of the period following the conclusion of the Committed Volume period, and the Supplier agrees to comply with those instructions to the extent commercially feasible, and to inform the Global Fund to the extent it cannot so comply.
The Supplier’s Roles and Responsibilities with Respect to the PPM Committed Volume.  As the Supplier’s delivery of a Supplier Purchase Order is a necessary step in each Confirmed Order, and the Global Fund’s obligation with respect to the Committed Volume is measured by amount of Confirmed Orders, the Supplier shall not reject or refuse any PPM Committed Volume Buyer’s request for, or acceptance of, a Supplier Purchase Order that conforms to the terms of this Agreement, and if it does, the Global Fund shall deduct that amount from the PPM Committed Volume and reallocate that amount at its discretion. 
[bookmark: _Ref385220143][bookmark: _Toc385232084]Pooled Procurement Mechanism: Order Process
PSA as Purchaser.  Absent instruction to the contrary from the Global Fund to the Supplier, purchases of Supplier Product pursuant to, and counted as a reduction of, the PPM Committed Volume will be made by the PSA, as agent of, and on behalf of, the relevant Global Fund Principal Recipient, as one of the eligible PPM Committed Volume Buyers, pursuant to the Pooled Procurement Mechanism and the terms of this Agreement.  
Mandatory PSA Terms and Conditions.  All purchases of Supplier Products by the PSA from the Supplier pursuant to this Agreement shall be pursuant to the PSA Terms and Conditions, and all purchases of Supplier Products by other PPM Committed Volume Buyers shall be on terms similar to the PSA Terms and Conditions, unless otherwise agreed between the PPM Committed Volume Buyer(s) and the Supplier.  Absent instruction to the contrary from the Global Fund to the Supplier for any particular purchase transaction, the Supplier shall only sell Supplier Products to the PSA pursuant to this Agreement and the PSA Terms and Conditions. 
Summary of Operational Arrangements.  This following section summarizes the respective roles of the Global Fund, the PSA, the Supplier, and the relevant Principal Recipient(s) under this Pooled Procurement Mechanism / PPM Committed Volume arrangement.  This summary is provided for information only, and is a description of the arrangements in place as of the Effective Date, which are subject to change at the Global Fund’s discretion, subject to the terms of this Agreement.
Supplier Allocation: The PSA and Global Fund will translate the PPM Committed Volumes made to Panel Suppliers into planned specific allocations for defined volumes of defined specifications associated with specific PRs and Global Fund grants to Panel Suppliers.  During implementation, the PSA will generate the associated Supplier Purchase Orders that will be placed pursuant to the PSA Terms and Conditions, which have been agreed to in advance by the Global Fund and the PSA.
Contractual Arrangement between PSA and Supplier: Acting on behalf of a Principal Recipient, the PSA will establish a legally binding contract in the form of a Confirmed Order with a Panel supplier in the procurement and delivery of the Supplier Products.  
Order Placement and Management: In managing the order placement process for ACTs through the PPM, the PSA will: 
determine the appropriate Panel Supplier(s) for each applicable purchase (in line with agreed processes with the Global Fund);
place orders on behalf of the PR with the appropriate Panel Supplier as part of the Global Fund’s PPM Committed Volume pursuant to the terms of this Agreement; 
will notify the Principal Recipient of the applicable delivery due date and other reporting requirements, including as set forth in this Agreement.  The Panel Supplier(s) will confirm, on receipt of the Supplier Purchase Order from the PSA, when the first shipments will be available for inspection and the final price; 
manage the execution of the orders with the selected Panel Supplier(s), including tracking the purchase volume and reporting on the status of the PPM Committed Volume to Suppliers; 
establish and maintain required shipping, insurance, and freighting agreements with relevant agents, and process and manage associated orders according to Principal Recipient needs; and
coordinate the required pre-shipment inspection and quality testing of ACTs, if required.
Invoice Payment: The PSA will be responsible for the timely and appropriate payment of invoices from Panel Suppliers, according to the PSA Terms and Conditions. 
[bookmark: _Ref385220373]Supplier Monitoring and Reporting: The PSA will:
monitor and report on the performance of Panel Suppliers with respect to the PPM Committed Volume to the Global Fund; 
report to the Global Fund on purchases made pursuant to this Agreement which are part of the PPM Committed Volume; and
input data to the Global Fund Price & Quality Reporting (PQR) system. 
Legal Status of the PSA.  Unless the Global Fund expressly notifies the Supplier otherwise, the PSA shall act solely as an agent of each applicable Principal Recipient and shall obtain written instructions or consent from the Principal Recipient in relation to all material activities conducted by the PSA, and shall not represent or have the power to legally obligate the Global Fund.
Limitation.  For the avoidance of doubt, the matters detailed in Sections 7.3 and 7.4 are only for the information of the Parties.  Unless otherwise stated to the contrary in this Agreement, the Global Fund will not be liable or responsible in any way for managing these matters (including paying for them or procuring them or ensuring that any of them are obtained in a timely fashion).
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Specific Conditions relating to Co-Payment Mechanism Committed Volume.  The following terms and conditions apply to the Co-Payment Mechanism Committed Volume, in addition to those set forth in Section 5: 
Modifications of Co-Payment Mechanism Committed Volume: In addition to the provisions of Section 5.3 with respect to the Global Fund’s amendment of the Committed Volume, the Global Fund reserves the right to amend the Co-Payment Mechanism Committed Volume upon the occurrence of any of the following events, at its sole discretion, upon written notice to the Supplier:
Changes to the Host Countries, including due to inclusion of new countries or existing countries withdrawing from the Co-Payment Mechanism;
Changes to the demand levers applied by Host Countries which have a material impact on the	volume or mix of Supplier Products that are subsidized through the Co-Payment Mechanism, including changes to the level of subsidy percentage, allocations by treatment type, or any other lever shown at Schedule J; 
Any new condition placed on the Co-Payment Mechanism by Host Countries that requires a re-profiling of the Co-Payment Mechanism Committed Volume, including specific requirements regarding First Line Buyers or other distribution channels; 
Any change to the funding requirements of any Global Fund donor, including agencies financing the co-payment mechanism directly, relating to the availability of funding for the Co-Payment Mechanism; 
The terms and conditions of the Grant Agreements under which Host Countries fund the Co-Payment Mechanism through grant funding, including the Principal Recipient’s revision or modification of the underlying scope of the program or conditions on funding disbursements;  
On receipt of a Co-Payment Request where the charge for freight and insurance differs by more than 3% from the freight rates in the original tender, unless this variance has been approved by the Global Fund; 
Lack of alignment between the call off by the supplier and the validated Co-Payment Mechanism Committed Volume, except where previously agreed in advance by the Parties; 
If a Host Country does not approve the proposed volumes called off as part of the quarterly cycle; or 
The Supplier’s non-compliance with the communicated Co-Payment Request submission deadline.
Application of Modifications:  Where any proposed change has an impact on the overall commitment profile for the Supplier, the Parties will first collaborate, to the extent possible, to adjust the profile to align with the new requirements; if the Global Fund determines that such collaboration or adjustment is not possible or does not yield a satisfactory result,  the Global Fund reserves the right to adjust the Co-Payment Mechanism Committed Volume (including by re-allocating existing commitment amounts to other Panel Suppliers) at its discretion via written notice to the Supplier.
Non-Adherence to Quarterly Cycle:  If the Supplier does not adhere to the quarterly order process, the Global Fund will adjust downward the Co-Payment Mechanism Committed Volume in the amount of the planned quarterly call off figure via written notice to the Supplier, and the amount of downward adjustment will not be carried forward.
[bookmark: _Ref385232436]Modalities Relating to the Co-Payment Mechanism Committed Volume.  The modalities for establishing the Co-Payment Mechanism Commitment Volume are the same as those in Section 5, subject to the following additions / revisions: 
Year One Co-Payment Mechanism Committed Volume:  The Year 1 Co-Payment Mechanism Committed Volume was established based on the Committed Volume by Host Country, supplied as part of the tender process.  This commitment was validated by the Global Fund to ensure alignment with demand levers, overall available funding, historic profiles, participating First Line Buyers, and total landed cost.  Where applicable, the validated commitment was shared with participating Host Countries to obtain initial non-objection to the proposed overall Co-Payment Mechanism Committed Volume.  Following approval (where required), validated, final commitments for the Co-Payment Mechanism Committed Volume were then agreed with Panel Suppliers as part of their respective Framework Agreements.  Each Panel Supplier then submits Co-Payment Requests based on the terms and Conditions of their Framework Agreement, including per the process set forth in Section 11.
Establishing the Year Two Co-Payment Mechanism Committed Volume:  The Global Fund intends to apply the following process to determine each Panel Supplier’s proposed Year 2 Co-Payment Mechanism Committed Volume: 
The Global Fund will publish available funding and demand levers when this information becomes known;  
For each Host Country, the Global Fund will provide the funding and demand lever information to Panel Supplier(s) which have a Year 1 Co-Payment Mechanism Committed Volume for that Host Country, and to all Panel Suppliers in the case of a new Host Country;
The Panel Supplier(s) will then provide an initial Year 2 Co-Payment Mechanism Committed Volume proposal to the Global Fund by Host Country, using the format as shown in Schedule C;
If the Global Fund has proposed a Co-Payment Mechanism Committed Volume for a Host Country with a subset of Panel Suppliers and those Panel Suppliers are unable to meet the Global Fund’s proposal requirements, the Global Fund will share that proposal with all Panel Suppliers and the process will be iterated; and
The Global Fund will then translate these amounts into final, validated Co-Payment Mechanism Committed Volume(s), through an amendment to Schedule C of each applicable Panel Supplier’s Framework Agreement.
Transaction Steps for the Co-Payment Mechanism Committed Volume. 
The specific transaction steps for the implementation of the procurement of Supplier Products through the Co-Payment Mechanism are described in Sections 10 and 11.
Each Confirmation of Co-Payment will reduce the outstanding amount of the Co-Payment Mechanism Committed Volume to the extent of the quantity of treatment doses specified in the Co-Payment Confirmation or the outstanding amount of the Co-Payment Mechanism Committed Volume at that time, whichever is lesser.
The Global Fund’s Roles and Responsibilities with Respect to the Co-Payment Mechanism Committed Volume.  
The Committed Volume is underwritten by the Global Fund pursuant to the terms of this Agreement.  
If at the end of the applicable Co-Payment Mechanism Committed Volume period, as set forth on Schedule C, Co-Payment Requests have not been established for an amount of Supplier Products at least equal to the Co-Payment Mechanism Committed Volume applicable during that period, then the Co-Payment Mechanism Committed Volume for that period shall lapse, with no obligation (financial or otherwise) or responsibility to either Party.   
The Supplier’s Roles and Responsibilities with Respect to the Co-Payment Mechanism Committed Volume. 
To implement the Co-Payment Mechanism, the Supplier shall submit Co-Payment Requests (and associated documents, as specified in Section 11) for Supplier Products to be supplied to First Line Buyers in the amount specified in Schedule C during the time period therein specified.
The Global Fund’s obligation with respect to the Committed Volume is measured by amount of Co-Payment Requests confirmed.  The Supplier shall therefore ensure the timely dispatch of Co-Payment Requests in accordance with the Co-Payment Request Submission Deadlines (communicated not less than 10 days in advance of the Submission Deadline).  If the Supplier does not comply with this timing, the Global Fund may deduct that amount from the Co-Payment Mechanism Committed Volume on written notice to the Supplier, including, if it so elects, by re-allocating that to other Panel Suppliers. 
[bookmark: _Toc384984297][bookmark: _Toc384984298][bookmark: _Toc384984299][bookmark: _Toc384984300][bookmark: _Toc384984301][bookmark: _Toc384984302][bookmark: _Toc384984303][bookmark: _Toc384984304][bookmark: _Toc384984305][bookmark: _Toc384984306][bookmark: _Toc384984307][bookmark: _Toc384984308][bookmark: _Toc384984309][bookmark: _Toc384984310][bookmark: _Toc384984311][bookmark: _Toc384984312][bookmark: _Toc384984313][bookmark: _Toc384984314][bookmark: _Toc384984315][bookmark: _Toc384984316][bookmark: _Toc384984317][bookmark: _Toc384984318][bookmark: _Toc384984319][bookmark: _Toc384984320][bookmark: _Toc384984321][bookmark: _Toc384984322][bookmark: _Toc384984323][bookmark: _Toc384984324][bookmark: _Toc384984325][bookmark: _Toc384984326][bookmark: _Toc384984327][bookmark: _Toc384984328][bookmark: _Toc384984329][bookmark: _Toc384984330][bookmark: _Toc384984331][bookmark: _Toc384984332][bookmark: _Toc384984333][bookmark: _Toc384984334][bookmark: _Toc384984335][bookmark: _Toc384984336][bookmark: _Toc384984337][bookmark: _Toc384984338][bookmark: _Toc384984339][bookmark: _Toc384984340][bookmark: _Toc384984341][bookmark: _Toc384984342][bookmark: _Toc384984343][bookmark: _Toc384984344][bookmark: _Toc384984345][bookmark: _Toc384984346][bookmark: _Toc384984347][bookmark: _Toc384984348][bookmark: _Toc384984349][bookmark: _Toc384984350][bookmark: _Toc384984351][bookmark: _Toc384984352][bookmark: _Ref385220038][bookmark: _Toc385232108]Co-Payment Mechanism: Eligibility, Registration, Packaging, and Labelling 
[bookmark: _Ref251161777]Scope of this Section.  In addition to the requirements of Section 3, the provisions of this Section 9 apply to Supplier Products procured pursuant to this Agreement through the Co-Payment Mechanism and/or as part of the Co-Payment Mechanism Committed Volume. 
Pharmacopoeia.  Supplier Products shall comply with the standards of the current edition of the United States Pharmacopoeia, British Pharmacopoeia, or the International Pharmacopoeia in which the relevant Product Formulations for such Supplier Products are cited.  For any Supplier Product where the related Product Formulation is not cited in these pharmacopoeias, the Supplier Product shall comply with the Supplier’s specifications and validated methods including for safety, quality, and efficacy as submitted to the WHO Prequalification Program, the relevant SDRA, or the ERP (as the case may be).
Shelf Life.  Supplier Products shall comply with the Shelf Life requirements of the relevant First Line Buyer as agreed between the Supplier and the First Line Buyer and as specified in the relevant Purchase Order.  The Supplier guarantees that Supplier Products supplied under this Agreement will retain full Shelf Life if stored in a dry space, protected from light and at storage temperatures conforming to the Supplier Product requirements.
[bookmark: _Ref385236273]First Line Buyer Quality Control.  
Process:  The Supplier shall provide, upon request by the First Line Buyer, samples of any Supplier Products ordered under this Agreement to the First Line Buyer or an authorized representative of the First Line Buyer for the purpose of having quality control tests of such Supplier Products undertaken at:
NDRA laboratories or NDRA Recognized Laboratories (provided that such laboratory is either pre-qualified by the WHO Prequalification Program or accredited in accordance with the ISO/IEC 17025 standard);
WHO Prequalified Program laboratories; or
Global Fund contracted laboratories.
Confidentiality:   The Supplier acknowledges that any laboratory engaged in accordance with this Section 9.4 shall, in accordance with standard industry practice or as otherwise agreed between the Supplier and the First Line Buyer, be under a duty of confidentiality and non-disclosure in relation to any Confidential Information belonging to the Supplier.  
Costs:  Responsibility for any costs incurred in conducting quality control testing pursuant to this Section 9.4 shall be determined by prior written agreement between the First Line Buyer and the Supplier.
[bookmark: _Ref385236307]Global Fund Quality Control. 
Acknowledgement: The Supplier acknowledges that the Global Fund is entitled to conduct, through an engaged laboratory, a randomized quality control testing of all Supplier Products prior to shipping of the Supplier Products.
Samples: The Supplier shall promptly provide, upon request by the Global Fund, samples of any Supplier Products ordered under this Agreement to the Global Fund or its authorized representative for the purpose of having quality control tests of such Supplier Products undertaken at an independent laboratory engaged by the Global Fund.  When the Supplier informs the Global Fund that a quantity of co-paid products of an order confirmed for co-payment (whether in its entirety or in part) is ready for shipment, the Global Fund will notify the Supplier if the Supplier Products to be supplied under the related Supplier Purchase Order will be subject to sampling and testing.  The Supplier shall promptly notify the First Line Buyer of any quality control testing required by the Global Fund and inform the First Line Buyer and the Global Fund about any changes to the time schedule for delivering the Supplier Products, taking into consideration the period of quality control testing and issuance of the results, to the extent that such information is provided to the Supplier.
Transport conditions: The Supplier shall ensure that Supplier Products will only be transported in accordance with the terms of the relevant Supplier Purchase Order and related Confirmation of Co-Payment after receiving written approval from the Global Fund Quality Assurance Officer (or his/her designee) in consideration of the status of quality control procedures.
Confidentiality:  The Global Fund notes that any laboratory engaged in accordance with this Section 9.5 shall be under a duty of confidentiality and non-disclosure in relation to any Confidential Information belonging to the Supplier. 
Costs:  The Host Country shall be responsible for the payment of any costs incurred in the pre-shipment inspection, batch sampling, and/or quality control testing of the Supplier Product.
[bookmark: _Ref385219416]Quality Problems.
If a Supplier Product is found to be a Non-Conforming Product following quality control testing pursuant to Section 9.5, the engaged laboratory shall perform an investigation in relation to the batch of Non-Conforming Product to confirm that there has been no laboratory testing error.
Following an investigation in accordance with Section 9.6.i, if a determination is made by such laboratory that such Supplier Product is a Non-Conforming Product, the Global Fund shall notify the Supplier of that determination by issuing a notice to the Supplier (a Non-Compliance Notice).
Within 5 calendar days of the date of issue of the Non-Compliance Notice (or such later date agreed by the Global Fund) (the Supplier Response Date), the Supplier shall notify the Global Fund by delivering a notice (a Supplier Election) to the Global Fund indicating whether or not the Supplier has elected to:
replace the Non-Conforming Product in accordance with Section 9.6.vi.  If the Supplier fails to provide a Supplier Election by the Supplier Response Date, then it shall be deemed that the Supplier has irrevocably elected to replace the Non-Conforming Product in accordance with Section 9.6.vi; or 
dispute the Non-Compliance Notice.
If the Supplier elects to dispute the Non-Compliance Notice in accordance with Section 9.6.iii.2, then the Supplier shall provide, within 7 calendar days of the date of the Supplier Election (or such later date agreed by the Global Fund) to the Global Fund and the engaged laboratory, an investigation report conducted solely by the Supplier in relation to the compliance of the Supplier Product (a Supplier Investigation Report).  
If the finding of the Supplier Investigation Report is that the Supplier Product is in compliance, the same sample of Supplier Product shall be re-tested, by the same laboratory as referred to in Section 9.5, and if reasonably requested by the Supplier and agreed by the laboratory, such re-testing shall occur in the presence of the Supplier or its Representative.  If the result of such re-testing is that the laboratory determines that the Supplier Product is a Non-Conforming Product, then such determination shall be conclusive and binding on each Party, and the Supplier must replace the Non-Conforming Product in accordance with Section 9.6.vi.
If the Supplier has elected, is deemed to have elected, or is required to replace a Non-Conforming Product, the Supplier shall within a reasonable period replace the Non-Conforming Product without cost to the First Line Buyer or the Global Fund.  The Supplier shall inform the Global Fund and the First Line Buyer promptly upon completing such replacement.
The Global Fund reserves the right to withhold payment of the Co-Payment Amount (or any other costs incurred pursuant to the terms of this Agreement) to the Supplier if the Supplier Product in question is determined to be a Non-Conforming Product or is subject to a dispute concerning quality control tests.
The Global Fund Quality Assurance Officer may assist with the resolution of any dispute relating to Global Fund quality control test results. 
In the event that a quality control test conducted pursuant to Section 9.5 results in a finding of non-compliance, the First Line Buyer and the Supplier shall resolve the matter in accordance with such procedure as agreed between the First Line Buyer and Supplier and set out in the Purchase Order.
Disclosure of Test Results.  The Global Fund may disclose the results of quality control test results to any person or the public after it has notified the Supplier of the results and the Supplier has either not elected to dispute the results, or any such dispute has been resolved.  The Global Fund is not liable for any loss, cost, expense or liability incurred by the Supplier as a result of such disclosure, but undertakes that such disclosure will in all instances be conducted in conformity with the applicable internal policies and procedures of the Global Fund. 
Supplier Product Registration.  The Supplier shall use all its reasonable commercial endeavors to enable timely registration of Supplier Products (including the Minimum Packaging and Labelling Requirements and including the Co-Payment Mechanism Logo) with the NDRAs of relevant countries.  The Supplier shall be responsible for all costs related to such registration.  Upon request by the Global Fund, the Supplier shall provide to the Global Fund an update on the status of the NDRA registration of any Supplier Product. 
Packing for Shipment.  The Supplier shall pack, store and mark the Supplier Products in compliance with the requirements of this Agreement as well as all Applicable Laws and sound international commercial practice for such Supplier Products.  Such packing shall be sufficient to maintain the safety, efficacy, and quality of the Supplier Products and to withstand exposure to the elements and rough handling during transit or onward distribution, assuming harsh climates and less than ideal transport and storage conditions.  The Supplier shall mark each item of export and import packaging with a description of the Supplier Products and shall enclose a packing list in a secure and durable envelope.  Damage and/or loss resulting from improper packing, export, import, storage, marking, and preparation for shipment shall be at the Supplier’s risk and expense.
[bookmark: _Ref248067509]Minimum Packaging and Labelling Requirements.  The Supplier shall ensure that all Supplier Products supplied under this Agreement comply with the following minimum packaging and labelling requirements (together, the Minimum Packaging and Labelling Requirements):
The packaging, labelling and accompanying material for each Supplier Product shall be in compliance with any Applicable Laws of the relevant countries, WHO or SDRA GMP Requirements (as the case may be) as well as sound international practices for the packaging and labelling of such Supplier Product.
The Supplier Product packaging specifications for each Supplier Product shall be in compliance with the approval of the WHO Prequalification Program, or the approval of the relevant SDRA, or as permitted for use based on the advice of the ERP (as the case may be).
Supplier Products shall be packaged in closed and sealed primary or secondary packaging, ensuring that the containers adequately protect Supplier Products while they are in transit, stored in warehouses or on pharmacy shelves under conditions expected to prevail in the relevant countries.  
Each primary or secondary packaging shall meet the following requirements:
[bookmark: _Ref248673087]packaging (including primary and secondary packaging) shall include an Co-Payment Mechanism tracking mark (barcode, symbol or numerical code), as mutually agreed between the Global Fund and the Supplier (the Co-Payment Mechanism Tracking Mark);
individual dose sub-units shall be easily identifiable on primary packaging;
packaging shall include clear marking and differentiation of intended recipient groups on all secondary packaging, including age-specific images and different size or shape packaging for each intended recipient group; and
packaging shall include pictorial or symbolic representations of key instructions, including the number of tablets per dose, time intervals between doses, and administration instructions for accompanying Supplier Products.
The Supplier shall ensure the readability and usefulness of packaging, instructions and any patient leaflets included with the packaging and labelling of the Supplier Products. 
The Supplier shall ensure that primary and secondary packaging of each Supplier Product is marked with the Co-Payment Mechanism Logo in accordance with the terms of the license granted by the Global Fund to the Supplier to use the Co-Payment Mechanism Logo under this Agreement.
First Line Buyer Customization and Packaging Requirements.  In addition to the requirements of Section 9.10, the Supplier may prepare packaging and labelling of the Supplier Products as agreed upon between the First Line Buyer and Supplier, accounting for any special requirements of the First Line Buyer (if any).  All such special requirements shall be at the cost of the First Line Buyer, and the Global Fund shall not be responsible for any additional costs associated with such special requirements.
[bookmark: _Toc384984355][bookmark: _Toc384984356][bookmark: _Toc384984357][bookmark: _Toc384984358][bookmark: _Toc384984359][bookmark: _Toc384984360][bookmark: _Toc384984361][bookmark: _Toc384984362][bookmark: _Toc384984363][bookmark: _Toc384984364][bookmark: _Toc384984365][bookmark: _Toc384984366][bookmark: _Toc384984367][bookmark: _Toc385232109][bookmark: _Ref385235214][bookmark: _Ref385235694]Co-Payment Mechanism: Price and Co-Payment
Supply of Products.  During the Term, the Supplier shall offer to supply First Line Buyers with Supplier Products solely for sale and/or distribution in the Host Countries at the applicable Fully Discounted Price in Secondary Packaging for the relevant Product Formulation in accordance with the terms of this Agreement.  
[bookmark: _Ref385219261][bookmark: _Ref248228589]Fully Discounted Price in Secondary Packaging.  The initial Fully Discounted Price in Secondary Packaging for each Product Formulation is specified in Schedule B, provided that these prices may change from time to time in accordance with the terms of this Agreement.   
[bookmark: _Ref248050024]Co-Payment Process and Amount.  
Payment Process: During the Term, the Global Fund shall pay Co-Payment Amounts as a country-specific percentage applied to the Fully Discounted Price in Secondary Packaging of specific formulations and pack-sizes and pay Shipping and Insurance Costs to the Supplier in respect of Supplier Products procured by First Line Buyers under a Supplier Purchase Order for which a Confirmation of Co-Payment has been issued in accordance with the terms of this Agreement and the relevant Co-Payment Request.  
Changes to Co-Payment Amount(s): The applicable Co-Payment Amounts, per Host Country, as of the Effective Date, are as set forth in Schedule J, and may change from time to time in accordance with the terms of this Agreement.  The Co-Payment Amounts are communicated to the Global Fund by the Principal Recipient in each Host Country, are formulation and pack-size specific, and are subject to change.  Any changes to the Co-Payment Amounts will be communicated to the Supplier by the Global Fund via written notice.
[bookmark: _Toc384984369][bookmark: _Toc384984370][bookmark: _Toc384812299][bookmark: _Toc384814227][bookmark: _Toc384814252][bookmark: _Toc384812300][bookmark: _Toc384814228][bookmark: _Toc384814253][bookmark: _Toc385232110][bookmark: _Ref385235701][bookmark: _Ref385335825]Co-Payment Mechanism: Orders and Confirmation of Co-Payment
[bookmark: _Ref385237139][bookmark: _Ref248048426][bookmark: _Ref243816956][bookmark: OLE_LINK3]Co-Payment Requests: Timing.  Unless it communicates otherwise to the Supplier, the Global Fund will establish quarterly Co-Payment Request submission deadlines per calendar year.  The Global Fund will inform the Supplier in writing or email no less than ten days in advance of each Co-Payment Request submission deadline. 
[bookmark: _Ref385237130]Co-Payment Requests: Supplier Documentation.  For each Co-Payment Request that the Supplier submits, the Supplier shall provide by email to the Global Fund an electronic copy of each of the following: 
[bookmark: _Ref251162025]A completed document (a Co-Payment Request),  which is the Supplier’s completed version of a template Co-Payment Request prepared and provided to the Supplier by the Global Fund (and updated periodically by the Global Fund to reflect any revisions in Co-Payment Percentages) which specifies:
the agreed Unit price (including the Minimum Packaging and Labelling Requirements in accordance with Section 9.10 but excluding any special customization and packaging required by the First Line Buyer) of each Supplier Product for the relevant Product Formulation, dosage and form;
the INN, Dosage Strength, Dosage Form, Formulation, Pack type (Individual or Hospital) and quantity  of each Supplier Product proposed to be ordered by the First Line Buyer;
the First Line Buyer Information, including name and address, the Supplier Purchase Order Number, the First Point of Entry Address, and the Method of Shipment (i.e. whether Air, Sea or Overland).
[bookmark: _Ref251162068]for each Supplier Product proposed to be ordered by the First Line Buyer, the total Co-Payment Amount for such Supplier Product that would be payable by the Global Fund under the proposed Supplier Purchase Order (as automatically calculated on the Form based on the country where the First Line Buyer is based and the specific product information); 
[bookmark: _Ref251162107]the total estimated reasonable shipping, carriage, insurance and related transportation costs (Shipping and Insurance Costs) to the First Point of Entry (entered on two separate lines on the Form labelled as “Freight” and “Insurance”); 
for each Supplier Product proposed to be ordered by the First Line Buyer the cost of any special customization and packaging required by the First Line Buyer; 
the total estimated Shipping and Insurance Costs from the First Point of Entry to the Designated Delivery Point (if applicable); and
the First Line Buyer’s requested delivery date(s) to the First Point of Entry and to the Designated Delivery Point (if applicable); 
A copy of the proposed Supplier Purchase Order from the First Line Buyer; 
[bookmark: _Ref248816614]For the first order of Supplier Products placed by a First Line Buyer under the Co-Payment Mechanism, an executed Agreement signed between the First Line Buyer and the Principal Recipient; and
For each subsequent order of Supplier Products placed by a First Line Buyer under the Co-Payment Mechanism, an executed statement from the First Line Buyer in favor of the Global Fund containing the relevant confirmations attached as Schedule K, depending on whether the First Line Buyer is based in a Host Country or is not based in a Host Country, but arranges the distribution and/or sale of the Supplier Products to any other person in a Host Country (a First Line Buyer Statement) confirming that licenses, waivers and other approvals valid at the time of the signing of the Agreement remain valid.
For the avoidance of any doubt, and notwithstanding the issue of a Confirmation of Co-Payment under Section 11.2, the matters referred to in Section 11.2.i, are only for the benefit and information of the Global Fund, and the Global Fund will not be liable or responsible in any way for these matters (including paying for them or procuring that any of them are obtained), and the First Line Buyer(s) and Supplier are responsible to align the distribution of product formulations and the maximum quantity per First Line Buyer, according to the country demand levers, where applicable. 
[bookmark: _Ref243998462][bookmark: _Ref230686283]Global Fund’s Acceptance of Co-Payment Requests. 
The Supplier understands and acknowledges that the Global Fund will only accept a Co-Payment Request if all of the documents set out in Section 11.2 have been received by the deadline established by the Global Fund and to the satisfaction of the Global Fund.  
If the documents are not satisfactory, a rejection notification will be sent to the Supplier by email from the Global Fund together with details of the reasons for rejection.  
At the Global Fund’s request, the Supplier shall provide to the Global Fund by post a copy of all of the documents set out in Section 11.2.
Global Fund’s Confirmation of Co-Payment Requests.  
Decision: Within 30 calendar days after receipt by the Global Fund of the documents set out in Section 11.2, the Global Fund shall provide by email to the Supplier notice confirming whether it:
has confirmed the Co-Payment Request and shall pay the specified Co-Payment Amount, and the Shipping and Insurance Costs, for the Supplier Products in the Co-Payment Request (such confirmed Co-Payment Request, a Confirmation of Co-Payment), upon receipt of an invoice and proof of delivery; or
has confirmed a revised Co-Payment Request (e.g., revised quantities) requiring that the Supplier re-submit a revised Co-Payment Request Form with a Supplier Purchase Order and First Line Buyer Statement; or
is exercising its sole discretion to reject the Co-Payment Request.
Global Fund’s Discretion: The decision whether or not to confirm a Co-Payment Request shall be made by the Global Fund in its sole discretion, with input from the relevant Principal Recipient.  Such decision may be based on factors including Supplier eligibility, product eligibility, First Line Buyer eligibility, the availability of funds and any other factors that the Global Fund and Principal Recipient deem relevant.  
[bookmark: _Ref248117505][bookmark: _Ref243896641][bookmark: _Ref248050532]Duration of Purchase Order.  In order to be eligible for a Confirmation of Co-Payment, the duration of the proposed Supplier Purchase Order shall not exceed six months.
Supply of Products.  For each Supplier Purchase Order concluded between the Supplier and a First Line Buyer, the Supplier shall arrange the supply and delivery of Supplier Products to the relevant First Line Buyer in accordance with the terms and conditions of this Agreement, the Supplier Purchase Order, and the related Confirmation of Co-Payment. 
Sales Pursuant to Co-Payment Mechanism Terms and Conditions.  All purchases of Supplier Products by First Line Buyers from the Supplier pursuant to this Agreement shall be pursuant to and under the Co-Payment Mechanism Terms and Conditions. 
[bookmark: _Ref385220692][bookmark: _Ref385220706][bookmark: _Toc385232111]Co-Payment Mechanism: Logo 
Grant of License.  All Supplier Products supplied under this Agreement through the Co-Payment Mechanism shall be marked with the Co-Payment Mechanism Logo.  The Global Fund grants to the Supplier a license for the Co-Payment Mechanism Logo for such purposes, pursuant and subject to the terms and conditions set forth in Schedule I, including the Conditions On Use. 
[bookmark: _Toc385232112]Rapid Supply Mechanism
Generally.  The Global Fund intends to establish a Rapid Supply Mechanism to increase its capability to respond to urgent demands for critical health products, including ACTs, to its grant recipient countries.  The Global Fund will notify the Supplier of any further developments in the Rapid Supply Mechanism. 
Supplier Undertakings.  At the request of the Global Fund, the Supplier shall participate and cooperate in the development, launch, and implementation of the Rapid Supply Mechanism, to the extent the Global Fund’s request is commercially feasible, and, to the extent any request of the Global Fund is not commercially feasible, will dialog with the Global Fund to determine a mutually-agreed solution.
Pricing.  At the request of the Global Fund, the Supplier will supply Supplier Products at the Pricing for procurement through the Rapid Supply Mechanism.
[bookmark: _Ref385220103][bookmark: _Ref385220160][bookmark: _Ref385221015][bookmark: _Toc385232113]Supplier Contract Management and Performance Monitoring
General.  The contract management system and performance management system in this Agreement has been designed to ensure that a flexible and rigorous process is in place to manage any changes that may occur during the term of the Agreement, to manage the performance of the Supplier, and to support collaborative working.  The process consists of three activities: 
Regular contract reviews by the Global Fund to monitor progress and determine necessary changes, which shall be implemented through amendment(s) to this Agreement, as required; 
Establishment and implementation of joint collaborative projects among the Panel Suppliers, in order to  improve efficiency and reduce cost; and 
Establishment and application of a performance management system to measure key performance indicators from the Global Fund, the PSA, and the Supplier.
Supplier Cooperation.  The Supplier shall cooperate and participate in the contract review process, as requested by the Global Fund. 
Timing of Contract Reviews.  The Global Fund expects to conduct contract reviews of the Supplier every six months of the Agreement, during the second and fourth quarters of the relevant calendar year.
Anticipated Scope of Contract Reviews.  The contract reviews have the following purposes: 
To review initial Committed Volume allocations and any subsequent Committed Volume allocations (although the allocation process itself will occur outside contract reviews); 
To provide as much visibility as possible of forthcoming demand;
To review the pricing performance with regard to additional discounts (although this process may be enacted without a contract review);
To review Supplier and buyer performance indicators and implement any actions coming from this;
To review the terms of the Agreement and permit either Party to put forward a proposal for alteration or amendment; and 
To review the results and progress of collaborative projects.
Second Contract Review.  In addition to the above-stated procedures, for the second contract review, the Global Fund expects to present the Year Two Co-Payment Mechanism and PPM Committed Volumes, as determined by the Global Fund.
Joint Collaborative Projects.  A collaborative process will be established and implemented during the Term as part of this Agreement, and the Supplier agrees to participate in that process, as set forth by the Global Fund, subject to any specific business constraints which may occur from time to time.  The terms, conditions, and Template Collaborative Project document are attached in Schedule D.   
Performance Management System: General.  The performance management system is designed to ensure compliance to the Agreement, and simultaneously to support continuous improvement.  It is comprised of: (1) Supplier reporting, including Global Fund and PSA performance management metrics; and (2) Supplier performance management.  
[bookmark: _Ref385406764]Performance Management System: Process and application.  The Supplier shall submit a performance report to the Global Fund by the last working day of each calendar month during the Term, using the format provided in Schedule F, and reporting on productivity and current and forecast utilization, and identifying any lack of performance by either the Global Fund or any other person involved in this Agreement relating to timeliness and accuracy of data provision, responsiveness and on time payment or any other matter that has impacted or may impact production efficiency or add cost.  Data from this document will not be used for Supplier performance monitoring, but may be used to initiate Collaborative Projects and to provide capacity date for the Committed Volume evaluation tool.  The Global Fund will endeavor to review this information and attempt to improve the performance of all persons involved in this Agreement and will respond with plans for improvement within 30 days.  However, owing to the complexity of the business environment and multiplicity of Principal Recipients and First Line Buyers, the Global Fund is under no obligation with respect to the process described in this Section 14.8.
[bookmark: _Ref385219084][bookmark: _Ref385406988]Supplier Performance Management.  Supplier performance management will be measured using two indicators and will be reported every six months at the end of each second quarter and will be managed either directly by the Global Fund (in the case of Supplier Products procured through the Co-Payment Mechanism) or on behalf of the Global Fund by the PSA (in the case of Supplier Products procured through the PPM).  Delivery performance will be measured by comparing the Committed Delivery Date(s) with the Actual Date(s) of delivery.  For the purposes of this Section 14.9, the Committed Delivery Date is derived as follows:
The initial Committed Volume will include provisional delivery dates based on Supplier capacity and utilization;
In the case of the PPM Committed Volume, the PSA will issue Supplier Purchase Orders for delivery of product based on the provisional delivery date and Principal Recipient requirements; 
In the Case of the Co-Payment Mechanism Committed Volume, the Global Fund will issue a Confirmation of Co-Payment for delivery of product based on the delivery date specified in the Co-Payment Request;  
The Supplier is required to confirm delivery date or a realistic alternative that meets the Principal Recipient’s requirements within 7 days of receipt of the Supplier Purchase Order.  A realistic alternative is within the period of 2 weeks before or after the Supplier Purchase Order date, if flexibility is possible.  Confirmed delivery dates more than 2 weeks after the Supplier Purchase Order date will constitute a lack of capacity and will trigger the re-allocation process, unless there are external mitigating circumstances that may include but not be limited to insufficient lead time or lack of packaging data.  The confirmed delivery date is at this point the Committed Delivery Date.
[bookmark: _Ref385220998][bookmark: _Ref385221694][bookmark: _Toc385232114]Supplier Record Keeping, Access, and Audit
[bookmark: _Ref385219380]Notice of Material Adverse Events.  The Supplier shall immediately notify the Global Fund in writing of any of the following events or circumstances which come to the Supplier’s knowledge (each a Material Adverse Event): 
an adverse change in the financial or other condition of the Supplier which materially affects the Supplier’s ability to perform its obligations under this Agreement; or
an event or circumstance, including any regulatory reporting matters, that may materially adversely impact:
the health or safety of patients using Supplier Products, including all such notifications the Supplier provides to WHO or other regulatory authorities;
the sale or distribution of counterfeits of Supplier Products in any country; 
the sale or distribution of Supplier Products in any country, including a recall of Supplier Products, a material shortage of Supplier Products, or any other circumstances that may prevent the Supplier from supplying Supplier Products under this Agreement; or
the Global Fund’s  reputation, including any acts or omissions of a PPM Committed Volume Buyer, a First Line Buyer, or another third party that the Supplier is aware of and that the Supplier believes may materially compromise the objectives of the Global Fund  including:
corruption, abuse, fraud or waste involving any person; or
any actual, suspected, or threatened infringement or any other form of attack, allegation, prejudice, or claim against any trademarks or trade names of the Global Fund.
[bookmark: _Ref385219054]Record-Keeping and Audits.  
Record Keeping: The Supplier shall, and shall use all its reasonable commercial endeavors to ensure that its Affiliates, maintain accounting books, records, documents and other evidence relating to this Agreement, including the supply of Supplier Products (Books and Records) including, as applicable, all Supplier Purchase Orders, insurance contracts, invoices and shipping and delivery documentation.  The Supplier must keep those Books and Records it its possession for at least three years after the date of the last payment for the purchase of Supplier Products under this Agreement, or for such longer period, if any, required to resolve any claims or audit enquiries, or if required by the Global Fund by written notice to the Supplier. 
Audit Right:  Upon written notice to the Supplier, the Global Fund shall have the right to perform an audit of the Books and Records of the Supplier and its Affiliates.  
Audit Terms and Conditions:   The Global Fund shall have the right to conduct such audit at any time during the Term.  Such audit will be during normal business hours, may be conducted by the Global Fund (including its Office of the Inspector General) or by an agent of the Global Fund, will be at the expense of the Global Fund, and will be carried out in a manner that does not unreasonably interfere with the normal conduct of the Supplier’s business.  The Supplier shall, and shall use all its reasonable commercial endeavors to ensure that its Affiliates, cooperate with the Global Fund and its agents in the conduct of such audit, including by making staff available to answer questions, providing reasonable use of facilities to assist with the audit and producing originals of documents if deemed relevant by the Global Fund.
Supplier Audits and Undertakings:   In addition, the Supplier shall audit any unaffiliated subcontractor for such compliance in accordance with the Supplier’s internal audit policies, and shall permit the Global Fund to review any such audit report in connection with the Global Fund’s audits as contemplated above.  The Supplier shall use all its reasonable commercial endeavors to obtain the consent of any such subcontractor for the Global Fund to participate in any audit conducted by the Supplier, or to conduct its own audit of such subcontractor.
Additional Record-Keeping Obligations.  The recordkeeping provisions contained in this Section 15 are in addition to, and complementary of, the recordkeeping provisions in Section 14 (regarding performance management).  The Supplier shall comply with all record keeping obligations in this Agreement. 
Inspections of Manufacturing Activities.  At the Global Fund’s reasonable request and upon not less than seven calendar days’ written notice to the Supplier, the Global Fund, or its agents shall have the right to inspect the Supplier’s manufacturing and storage facilities at any time during the Term.  
[bookmark: _Ref385221671][bookmark: _Toc385232115]Supplier Insurance
[bookmark: _Ref385221160]Supplier Insurance Obligations.  During the Term, and thereafter for a period for the later of either (i) three years after the Term or (ii) three years after delivery of the last Supplier Product supplied by the Supplier during the Term, the Supplier shall, and shall ensure that each of its Affiliates shall, maintain in force insurances policies that are in accordance with sound international commercial practice for persons engaged in businesses substantially similar to that of the Supplier (including product and third party liability insurance) and which cover relevant risks.
Access to Policy Details.  Within 10 calendar days of the Global Fund’s written request, the Supplier shall promptly provide the Global Fund with copies of the insurance copy certificates and details of the policies referred to in Section 16.1.
Material Policy Changes.  The Supplier shall immediately notify the Global Fund in writing if any insurance policy required by this Agreement is (or will be) cancelled or its terms are (or will be) subject to any material change.
Liability.  The Supplier’s liability under this Agreement shall not be deemed to be released or limited by the Supplier taking out the insurance policies referred to in Section 16.1. 
[bookmark: _Ref385221381][bookmark: _Toc385232116]Supplier Conduct and Acknowledgements
Supplier Conduct.  For all activities conducted pursuant to this Agreement, the Supplier shall: 
comply with, and conduct its activities that involve the Global Fund, including pursuant to this Agreement, in a manner consistent with the Supplier Code of Conduct; 
comply with all applicable laws, including applicable laws of the countries for which Supplier Products are procured, delivered, and used (including procurement laws, regulations, and procedures applicable to the relevant Global Fund Principal Recipients); and 
not induce any person to breach any Global Fund policy (including the Supplier Code of Conduct or the Policy on Ethics and Conflict of Interest for Global Fund Institutions) or any laws, including applicable laws of the countries for which Supplier Products are procured, delivered, and used (including procurement laws, regulations, and procedures applicable to the relevant Global Fund Principal Recipients. 
Supplier Acknowledgements.  The Supplier acknowledges and agrees to the following: 
The investigative, decision-making, and sanctions policies and processes of the Global Fund, including the activities of its Inspector General and the Supplier Code of Conduct, and consideration of any findings of fraud or abuse by the Global Fund Sanctions Panel should the Global Fund in its sole discretion choose to refer the matter to the Sanctions Panel, can and will apply to (i) the ACT RFP, (ii) this Agreement, and (iii) any other matter relating to procurement of ACTs with Global Fund resources, and these processes may include, without limitation, public disclosure at the Global Fund’s full discretion of any findings and/or decisions; and 
The Global Fund has full discretion to audit or investigate any potential fraud or abuse, whether occurring in the past, present, or future, associated with the procurement of ACTs with Global Fund resources, and the Global Fund at its full discretion may publish the findings of such investigations; through participation in the ACT RFP,  the bidder acknowledges these processes and will not challenge in any setting the investigation by the Global Fund of potential fraud or abuse associated with procurement of ACTs with Global Fund resources, the dissemination of investigation findings and the responses undertaken by the Global Fund to findings of fraud or abuse, in all cases whether occurring in the past, present, or future.
Anti-Corruption.  The Supplier shall maintain and enforce standards of conduct to govern the performance of it and its Affiliates’ directors, officers and employees who are involved in the performance of activities under this Agreement to ensure that such persons do not engage in any practice set forth in Section 17.4. 
[bookmark: _Ref385221198]Prohibitions.  Prohibited activities include if such person: 
participates in the selection, award or administration of a contract, in which the person, members of the person’s immediate family or his or her business partners, or organizations controlled by or substantially involving such person, has or have a financial interest; 
participates in transactions involving persons, organizations or other entities with which or whom that person is negotiating or has any arrangement concerning prospective employment; 
offers, gives, solicits or receives, directly or indirectly, gratuities, favors, gifts or anything else of value to influence the action of any person involved in the procurement process or contract execution; 
misrepresents or omits facts in order to influence the procurement process or the execution of a contract; 
engages in a scheme or arrangement between two or more suppliers, with or without the knowledge of the Supplier, designed to establish bid prices at artificial, non-competitive levels; or
participates in any other illegal or corrupt practice.
Disclosure of Corruption/Prohibited Activities.  If the Supplier has knowledge or becomes aware of any: 
actual or potential conflict between the financial interests of any of it or its Affiliates’ directors, officers and employees and that person’s duties under this Agreement; or 
any of the practices listed in Section 17.4, 
the Supplier shall immediately disclose the actual or potential conflict of interest / prohibited activity directly to the Global Fund. 
[bookmark: _Ref385221746][bookmark: _Toc385232117]Representations and Warranties
General Representations and Warranties.  Each Party represents and warrants to the other Party as of the Effective Date and on a continuing basis during the Term that:
Such Party is validly incorporated, in existence and duly registered under the laws of its jurisdiction of incorporation and it has full power to conduct its business as conducted at the date of this Agreement;
The execution, delivery and performance of this Agreement by such Party shall have been duly authorized by all necessary action on the part of such Party, including all corporate authorizations and all other governmental, statutory, regulatory or other consents, licenses, authorizations, waivers or exemptions required to empower it to enter into and perform its obligations under this Agreement;
This Agreement, when executed and delivered by such Party in accordance with its terms, will be a legal, valid and binding obligation of such Party, enforceable against such Party in accordance with its terms, except as such enforceability may be limited by applicable bankruptcy, insolvency, moratorium, reorganization or similar laws affecting the enforcement of creditors’ rights generally and by general principles of equity; and
Such Party’s execution, delivery and performance of this Agreement shall not constitute a violation, breach or default under any constitutional document, contract, instrument, obligation or agreement to which it is a Party or by which it is bound, and will not conflict with or violate any Applicable Laws, rule, regulation, judgment, order, decree of any governmental agency or court having jurisdiction over it or its assets or property.
Supplier Representations and Warranties.  The Supplier represents, warrants and covenants to the Global Fund as of the Effective Date and on a continuing basis during the Term (and, with respect to each Supplier Product supplied under this Agreement, for no less than three years from the first usage of that Supplier Product) that:
Supplier Products delivered under this Agreement are merchantable and fit for use for the particular purpose for which the Supplier Products are ordinarily used;
The Supplier’s performance of this Agreement and supply of each Supplier Product shall:
1. conform to the requirements of this Agreement and the relevant Supplier Purchase Order;
2. be produced and processed in compliance with the WHO or SDRA GMP Requirements (as the case may be) and accreditation and applicable requirements for that accreditation;
3. be produced and processed in compliance with all Applicable Laws; 
4. comply with the Supplier Code of Conduct;
5. comply with the Supplier’s standard operating procedures; and
6. be free from defects in design, materials or workmanship; 
The supply of each Supplier Product shall be transferred to the buyer free and clear of any liens, claims, encumbrances or security interest of any kind;
The Supplier’s performance of this Agreement, including the manufacture, labeling and packaging of the Supplier Products by the Supplier, does not infringe any patent of any third party or constitute a misappropriation of the trade secrets or other intellectual property rights of any third party; 
The Supplier will comply with all applicable customs administration and control laws and regulations of any applicable jurisdiction, as may be applicable to the export, import, resale or other disposition of any Supplier Products purchased from the Supplier; 
The Supplier has obtained and will maintain all licenses, permissions, authorizations (public or private) and consents or waivers required for carrying on its obligations under this Agreement effectively in the places and in the manner in which it is carried on pursuant to this Agreement and in accordance with all Applicable Laws in each case, these approvals are in full force and effect, are not limited in duration or subject to any materially unusual or onerous conditions, and have been complied with in all material respects; and
The Supplier acknowledges that each Global Fund Principal Recipient is required to comply with the applicable grant agreement between the Global Fund and the Principal Recipient (in force from time to time) and the relevant policies and procedures of the Global Fund (including the product selection requirements in the Global Fund Quality Assurance Policy), and the Supplier shall not take any action to induce or cause a breach or violation of that Grant Agreement or those policies and procedures.
[bookmark: _Ref385221286][bookmark: _Ref385221301][bookmark: _Ref385221313][bookmark: _Ref385221762][bookmark: _Toc385232118]Confidentiality, Public Announcements, and Use of Global Fund Logo
Confidentiality Obligation.  In consideration for, and as a condition of, one Party agreeing to provide Confidential Information to the other Party, each Party shall promptly (and shall ensure that each of its Representatives shall) maintain Confidential Information in confidence and not use or disclose that Confidential Information to any person except as this Section 15 permits, or with the prior written approval of the other Party.
Disclosure to Representatives.  Each Party undertakes that it shall only, and shall use all its reasonable commercial endeavors to ensure that its Affiliates shall only, disclose Confidential Information to Representatives if it is reasonably required for purposes connected with this Agreement or, with respect to the Global Fund, its sourcing activities and internal governance requirements, and only if the Representatives are informed of the confidential nature of the Confidential Information.  Each Party shall remain responsible for any failure by any of its Representatives to treat such Confidential Information as required under this Section 19.  
Disclosure of Agreement Terms to Implement the Agreement.  Notwithstanding anything contained herein to the contrary, each of the Parties may disclose the terms of this Agreement to other persons as needed to implement the arrangements and programs contained in this Agreement, provided such other persons retain such information on a similar confidentiality basis.  This may include disclosure to PPM Committed Volume Buyers, First Line Buyers, Principal Recipients, Global Fund Staff members, Supplier Staff members, and other organizations involved in ACT procurement for public health or humanitarian purposes.  
Obligation to Destroy or Return.  Upon the termination of this Agreement and the receipt of a written notice from the other Party, each Party undertakes to take all reasonable measures to destroy or return to the other Party all Confidential Information in written form.  
Permitted Disclosure.  This Section 19 shall not prevent disclosure by a Party or its Representatives to the extent that it can demonstrate that the:
disclosure is of Confidential Information which was lawfully in the possession of that Party or any of its Representatives (in either case as evidenced by written records) without any obligation of secrecy or confidentiality prior to its being received or held;
disclosure is of Confidential Information which has previously become publicly available other than through that Party’s fault (or that of its Representatives);
disclosure is of Confidential Information which was independently developed by the disclosing Party;
disclosure is required by law, rule or regulation (including the rules of a professional body), stock exchange or any regulatory, Governmental Authority (including any tax authority or anti-trust body) having applicable jurisdiction (provided that the disclosing Party shall if permitted by law first inform, at the disclosing Party’s own cost and expense, the other Party of its intention to disclose such information and take into account the reasonable comments of the other Party and take all reasonable steps to preserve the confidentiality of the information);
disclosure is permitted under this Agreement; or
disclosure is legally required for the purpose of any arbitral or judicial proceedings arising out of or in connection with this Agreement.
Permitted Disclosure by the Global Fund.  The Supplier acknowledges that the Global Fund may disclose the following information in relation to this Agreement and the Pooled Procurement Mechanism, including through means of disclosure of communications to Global Fund Board, Committee, and Advisory Group Members, employees, and Constituencies; posting such information on the Global Fund’s website; reporting such information through the Global Fund’s Price and Quality Reporting system (“PQR”); or through any other media: 
The Initial Price; 
The terms of collaborative Projects, including the identity of the Supplier(s) participating in them;  and
The material terms on which the Supplier Products are provided under this Agreement.
Survival of Obligations.  The obligations of confidentiality set out in this Section 19 shall survive termination or expiration of this Agreement for a period of five years.
Public Announcements.  Unless otherwise permitted under this Agreement, neither Party shall issue any press release or make any public announcement or statement regarding this Agreement, or the Party’s relationship with the other Party without the prior written approval of the other Party, which shall not be unreasonably withheld or delayed.
Use of Global Fund Name and Logo.  The Supplier shall not, and shall ensure that its Affiliates do not, use the Global Fund name or logo on any Supplier Product or other product.    
[bookmark: _Ref385221651][bookmark: _Toc385232119]Liability and Indemnity
[bookmark: _Ref385219393]General Indemnification by the Supplier.  The Supplier shall indemnify and hold harmless the Global Fund (and its Representatives) on demand from and against any and all damages, liabilities, claims, losses, costs, charges, judgments, disputes and expenses (including reasonable legal fees) (Loss) that are sustained, suffered or incurred by the Global Fund (or its Representatives), that result or arise from or are connected in any way with:
the performance by the Supplier or any of its Affiliates or any of their Representatives under this Agreement (including a breach of this Agreement or any Supplier Purchase Order);
any third party product liability claim in relation to any Supplier Product;
any defective products (including any Non-Conforming Products) in any Supplier Product;
any non-compliance by the Supplier or any of its Affiliates or any of their Representatives with any technical requirements applicable to any Supplier Product;
any use by the Supplier (and/or relevant sub-licensee) of the Global Fund Logo; and/or
any claim of infringement or violation of a patent, design, trade-name, trademark, trade secret, or other intellectual property right of any third party.
Prior Consent Required.  The Supplier shall not settle any matter covered by the indemnity contained in Section 20.1 in a manner that affects the rights of, or imposes any obligations on the Global Fund, without first obtaining the written approval of the Global Fund.
Limited Scope of Liability.  Neither Party will be liable for direct, incidental, consequential, special, exemplary, or punitive damages arising out of this Agreement or the exercise of its rights hereunder, or for lost profits arising from or relating to any breach of this Agreement, regardless of any notice of such damages.
Global Fund Not Responsible for Third Party Claims.  The Global Fund shall not be responsible for any third-party Loss which may arise in connection with, or as a result of, the conduct of the Supplier or any of its Affiliates or any of their Representatives, which are not directly caused by the negligence, fraud, or willful misconduct of the Global Fund.
Disclaimers.  The Global Fund gives no guarantee, representation, or warranty to any person in connection with this Agreement, any Supplier Product, or any Supplier Purchase Order, and the Global Fund does not accept responsibility or liability in any way in respect of any of these matters, unless expressly provided in this Agreement, in which case only to such extent as provided. 
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[bookmark: _Ref385219862]Term.  The initial term of this Agreement shall commence on the Effective Date and remain in effect until 25 April 2016 (the Term), unless otherwise terminated as expressly provided under the terms of this Agreement. 
Renewal Term.  This Agreement may be renewed by mutual agreement of the Parties for additional one year periods.  In no event shall the total duration of this Agreement, including any such one-year renewal term(s), exceed four calendar years. 
[bookmark: _Ref385221363]Termination by the Global Fund for Convenience.  The Global Fund may terminate this Agreement in its sole discretion at any time upon no less than six months prior written notice to the Supplier.  Any termination by the Global Fund pursuant to this Section 21.3 shall be without liability, except for the amount of any Committed Volume outstanding during the year of termination, for which the Global Fund will remain responsible per the terms of this Agreement.
[bookmark: _Ref385221541]Termination by the Global Fund due to Specified Events.  The Global Fund shall have the right, but not the obligation, to terminate this Agreement with immediate effect by written notice to the Supplier in the event of any of the following:
A Change of Control of the Supplier;
The occurrence of a Force Majeure Event which has a material effect on the Supplier’s ability to perform under this Agreement or the need for the Global Fund or its Principal Recipients to procure Health Products under this Agreement; or
The Supplier’s material breach of Section 17 (“Supplier Conduct and Acknowledgements”), including (i) a finding by the Global Fund’s Office of the Inspector General that the Supplier has engaged in fraudulent or corrupt practices or (ii) a finding by the Global Fund’s Sanctions Panel that the Supplier has materially violated the Supplier Code of Conduct. 
[bookmark: _Ref385219146]Termination by Either Party due to the other Party’s Uncured Default.  If one Party (the Breaching Party) breaches or fails in the observance or performance of any representation, warranty, guarantee, covenant or obligation under this Agreement to a material extent (a Material Breach), the other Party (the Nonbreaching Party) may provide a written notice of Material Breach to the Breaching Party, providing 30 calendar days for the Breaching Party to cure such Material Breach, if such Material Breach can be cured.  If the Material Breach is cured in accordance with the provisions of this Section 21.5, the notice of Material Breach shall be of no effect.  If the Material Breach is not cured in accordance with the provisions of this Section 21.5 (a Default), this Agreement shall, absent written agreement to the contrary by the Nonbreaching Party, terminate upon the expiry of the 30 calendar day cure period, without the requirement of the Nonbreaching Party to provide any additional notice to the Breaching Party.
[bookmark: _Ref385221556]Termination by either Party due to a Financial Event of the other Party.  Either Party may terminate this Agreement by giving notice in writing to the other Party, stating the effective date of such termination, if:
the other Party suspends, or threatens to suspend, payment of its debts or is unable to pay its debts as they fall due or mature or admits inability to pay its debts;
the other Party commences negotiations with all or any class of its creditors with a view to rescheduling any of its debts, or makes a proposal for or enters into any compromise or arrangement with its creditors; 
a petition is filed, a notice is given, a resolution is passed, or an order is made, for or in connection with the winding up of that other Party; 
a creditor or encumbrancer of the other Party attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of its assets and such attachment or process is not discharged within 14 calendar days;
an application is made to court, or an order is made, for the appointment of an administrator or if a notice of intention to appoint an administrator is given or if an administrator is appointed over the other Party; 
a floating charge holder over the assets of that other Party has become entitled to appoint or has appointed an administrative receiver; 
a person becomes entitled to appoint a receiver over the assets of the other Party, or a receiver is appointed over the assets of the other Party; or
any event occurs, or proceeding is taken, with respect to the other Party in any jurisdiction to which it is subject that has an effect equivalent or similar to any of the events mentioned in Sections (i) through (vii) above.
Consequences and Results of Termination.  
With the exception of Section 21.3 (“Termination by the Global Fund for Convenience”), if the Global Fund terminates this Agreement pursuant to the terms of this Section 21, all obligations and liabilities of the Global Fund under this Agreement, including regarding to any outstanding Committed Volume, shall be deemed to be met, committed, and satisfied, with no outstanding claim or liability for the Global Fund effective as of the date of the Supplier’s receipt of the Global Fund’s notice of termination.
Nothing contained herein shall be construed to limit the Global Fund’s ability to pursue any remedy available in law or in equity with respect to any breach of this Agreement by the Supplier.
Global Fund’s Remedies upon Supplier’s Uncured Default or Termination without Cause.  
[bookmark: _Ref385221584]If the Supplier terminates this Agreement in violation of its terms, or if the Global Fund terminates this Agreement pursuant to Sections 21.4, 21.5, or 21.6, the Global Fund, Global Fund Principal Recipients, and/or First Line Buyers may be required to purchase substitute ACTs from other Suppliers for the remainder of the Term, including at rates which do not reflect the volume discounts and other pricing terms of this Agreement.
In the event of a termination and resulting purchase of substitute ACTs as described in Section 21.8.i, the Global Fund’s available remedies from the Supplier under this Agreement, subject to the terms of this Agreement, shall include monetary compensation as follows: for each such substitute ACT procured (whether through the Pooled Procurement Mechanism or otherwise), the Supplier will reimburse the difference between the cost paid for the substitute ACT and the cost of an equivalent Supplier Product per the terms of this Agreement. 
The remedy described in Section 21.8.ii shall be limited to a total quantity of substitute ACTs equal to the amount of the Committed Volume for which Confirmed Orders / Co-Payment Confirmations have not been established as of the time of the termination of the Agreement.
Effect of Expiry/Termination.  The following provisions are applicable to or address the expiry or earlier termination of this Agreement. 
Transition Period:  Upon the expiry or termination of this Agreement, at the Global Fund’s request, the Supplier shall continue to supply Supplier Products on the terms of this Agreement for a transition period of up to six months, at then-established prices. 
Confidentiality:  Upon the expiry or termination of this Agreement, and following expiry of the transition period referred to above, if applicable, each Party shall promptly return to the other Party all Confidential Information of the other Party or confirm in writing to the other Party that it has destroyed all such Confidential Information in its possession (except to the extent that retention of any such confidential information is required for audit purposes or under Applicable Laws).  
Liability:  Except as otherwise stated herein, expiry or termination of this Agreement for any reason shall not release either Party from any liability which at such time has already accrued or which thereafter accrues from a breach or default prior to such expiration or termination, nor affect in any way the survival of any other right, duty or obligation of either Party which is expressly stated elsewhere in this Agreement to survive such termination or expiry.  In the case of a termination by either Party under this Section the non-defaulting Party may pursue any remedy available in law or in equity with respect to such breach, subject to the terms detailed.
Survival:  The following Sections shall survive the expiration or earlier termination of this Agreement, including, as applicable, in accordance with the respective terms thereof: 15 (Supplier Record Keeping, Access, and Audit); 16 (Supplier Insurance); 18 (Representations and Warranties); 19 (Confidentiality, Public Announcements, and Use of Global Fund Logo); 20 (Liability and Indemnity); 21 (Term, Termination, Expiration, and Survival); 23 (Governing Law and Dispute Resolution); and 24 (General).
[bookmark: _Toc385232121]Amendment
No amendment of this Agreement shall be valid unless it is in writing and duly executed by or on behalf of both of the Parties.  There are two forms of amendment to this Agreement, as follows: 
i. Operational amendments are revisions to Schedules A, B, C, or E (including changes to Supplier Products, Volume Commitments, pricing, nominated agencies, and Collaborative Projects).  These operational amendments will be enacted through an updated version of the relevant Schedule(s) which is signed by an Authorized Officer of each Party and which is effective as of the date stated therein. 
ii. Contractual amendments are formal amendments to the body of this Agreement.  They will be enacted through a formal amendment to the Agreement which is signed by an Authorized Officer of each Party and which is effective as of the date stated therein.
[bookmark: _Ref385221790][bookmark: _Toc385232122]Governing Law and Dispute Resolution
Governing Law.  This Agreement and any non-contractual obligations arising out of or in connection with this Agreement shall be governed by, interpreted in accordance with, and the respective rights of the Parties determined in accordance with, the substantive laws of the State of New York  (including the validity and applicability of the arbitration provision set forth in Section 23.3, and the conduct of any arbitration, enforcement of any arbitral award and any other questions of arbitration law or procedure arising thereunder).
[bookmark: _Ref385219159]Executive Resolution.  Without prejudice to Section 23.3, if any dispute, controversy or claim arises out of or in connection with this Agreement, including the breach, termination or invalidity thereof (a Dispute), the Parties agree that before submitting such Dispute to arbitration as set out in Section 23.3, representatives of each Party shall, for a period of 30 calendar days after such Dispute is formally submitted to either of such representatives in writing, attempt in good faith to negotiate the resolution of the Dispute.
[bookmark: _Ref385221850]Arbitration.  Subject to Section 23.2, all Disputes shall be finally settled by arbitration under the United Nations Commission on International Trade Law (UNCITRAL) Arbitration Rules in force from time to time.  There shall be one arbitrator.  The appointment authority for such arbitrator shall be the International Chamber of Commerce International Court of Arbitration.  The place of arbitration shall be Geneva, Switzerland.  The language to be used in the arbitral proceedings shall be English.  
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give either Party any right or authority to create or assume any obligation or make any representation of any kind on behalf of the other; or
constitute the Parties as partners, joint venture participants, fiduciaries, co-owners or otherwise as participants in a joint or common undertaking.
[bookmark: _Ref13519][bookmark: _Ref2674000][bookmark: _Toc126675998]Further Assurances.  Each of the Parties shall perform (or procure the performance of) all further acts and things and execute and deliver (or procure the execution and delivery of) such further documents, as may be required by law or as may be necessary or reasonably required to implement and give effect to this Agreement.
Performance by Affiliates.  Each of the Supplier and the Global Fund acknowledges that certain obligations of the Supplier under this Agreement may be performed by Affiliates of the Supplier.  The Supplier shall remain responsible for the performance of its obligations under this Agreement, including performance by any of its Affiliates of such obligations.  Any Affiliate of the Supplier which performs any of the Supplier’s obligations under this Agreement will be deemed to have accepted and be bound by the relevant terms and conditions of this Agreement, including, without limitation, the dispute resolution procedures set out in Section 23.
No Third Party Beneficiaries.  This Agreement shall be binding upon and inure solely to the benefit of the Parties hereto, their Affiliates and their respective successors and permitted assigns.  Except for the prior sentence, nothing herein, express or implied, is intended to or shall confer upon any other person any legal or equitable right, benefit or remedy of any nature whatsoever.
Entire Agreement.  It is the mutual desire and intent of the Parties to provide certainty as to their respective future rights and remedies against each other by defining the extent of their mutual undertakings as provided herein.  The Parties have, in this Agreement (including the Schedules), incorporated all representations, warranties, covenants, commitments and understandings on which they have relied in entering into this Agreement, and, except as provided for herein, neither Party makes any covenant or other commitment to the other concerning its future action.  Accordingly, this Agreement (including the Schedules):
constitutes the entire agreement and understanding between the Parties with respect to the subject matter and there are no promises, representations, conditions, provisions or terms related thereto other than those set out in this Agreement; and
supersedes all previous understandings, agreements, and representations between the Parties, written or oral. 
[bookmark: _Ref385221902]Assignment.  Except with the prior written consent of the Global Fund, the Supplier shall not assign, transfer, charge, or otherwise deal with all or any of its rights under this Agreement.  Any attempted assignment in violation of this Section 24.6 shall be null and void and of no effect.  No assignment shall relieve the assigning Party of its obligations hereunder.
Severability.  Each of the provisions of this Agreement is severable.  If any such provision is held to be or becomes invalid or unenforceable in any respect under the law of any jurisdiction, it shall have no effect in that respect, the Parties shall use all reasonable endeavors to replace it in that respect with a valid and enforceable substitute provision the effect of which is as close to its intended effect as possible, and any such invalidity, in whole or in part, will not affect the validity of any other of its provisions.
No Waiver of Privileges and Immunities.  Nothing in or related to this Agreement may be construed as a waiver, express or implied, of the privileges and immunities accorded to the Global Fund under international law, including international customary law, any international conventions, treaties or agreements, any national laws, including but not limited to the United States of America’s International Organizations Immunities Act (22 United States Code 288), or the Headquarters Agreement between the Global Fund and the Swiss Federal Council dated 13 December 2004.
[bookmark: _Ref68334219][bookmark: _Toc97033785][bookmark: _Toc102211567][bookmark: _Toc102960461][bookmark: _Toc102960635][bookmark: _Toc133634833][bookmark: _Ref244004764][bookmark: _Ref59530883]Conflict with other Agreements.  If there is any conflict between the terms of this Agreement and any other agreement, this Agreement shall prevail (as between the Parties) unless:
such other agreement expressly states that it overrides this Agreement in the relevant respect; and
both Parties are either also parties to that other agreement or otherwise expressly agree in writing that such other agreement shall override this Agreement in that respect.
[bookmark: _Ref385219025][bookmark: _Ref243805872]Authorized Officer.  The Supplier represents that the following person(s) (each an Authorized Officer) are authorized to both (i) execute this Agreement (including any modification or amendment thereto), and (ii) give notices under this Agreement,  for and on behalf of the Supplier:
[Mr] [Ms]  [Name], [Title]  
[bookmark: _Ref385221920]Notices.  Any notice in connection with this Agreement shall be in writing in English and delivered by hand, fax, registered post or courier using an internationally recognized courier company.  A notice shall be effective upon receipt and shall be deemed to have been received:
at the time of delivery, if delivered by hand, registered post or courier; or 
at the time of transmission if delivered by fax (and evidenced by proof of satisfactory transmission). 
[bookmark: _Ref512389377]If notices are given by the Supplier by facsimile or email, the Supplier must deliver the original notice to the Global Fund and agrees to keep the Global Fund indemnified against any loss of any nature whatsoever arising to the Global Fund as a result of acting upon facsimile or email instructions.  The Global Fund accepts no responsibility for any Loss caused as a result of non-receipt of any facsimile or email notice or instruction.  The Global Fund may rely conclusively and shall incur no liability in respect of any action taken upon any notice, consent, request, instructions or other instrument believed in good faith to be genuine or to be signed by an Authorized Officer (as defined above) or other properly authorized person on behalf of the Supplier.  

Address Details.  The addresses and fax numbers of the Parties for the purpose of Section 24.11 are as set out below, unless altered by written notice to the other Party in accordance with the terms of this Agreement:

	The Global Fund
	Address:

The Global Fund to Fight AIDS, Tuberculosis and Malaria

Chemin de Blandonnet 8
1214 Vernier, 
Geneva, Switzerland

To the attention of: Chief Procurement Officer

And a copy to: Head, Legal and Compliance 
	Fax and Telephone:

Fax: + 41-58-791-1701
Tel: + 41-58-791-1700

	The Supplier 
	Address: 

[●]

For the attention of: [●] 

And a copy to [●]
	Fax and Telephone:

Fax: [●]
Tel:  [●] 



Failure to Exercise.  No failure or delay by either Party in exercising any right or remedy provided by law or under this Agreement shall impair such right or remedy or operate or be construed as a waiver or variation of it or preclude its exercise at any subsequent time and no single or partial exercise of any such right or remedy shall preclude any further exercise of it or the exercise of any other remedy.  Remedies provided herein are cumulative and not exclusive of any remedies provided at law.
Interpretation.  The following rules apply to this Agreement:	
References to:
Sections or Schedules are, unless otherwise specified, references to Sections of, and Schedules to, this Agreement;
any statutory or other legislative provision shall be construed as including any statutory or legislative modification or re‑enactment thereof, or any provision enacted in substitution therefor;
any agreement or instrument shall include such agreement or instrument as it may from time to time be amended, supplemented or substituted; 
the words “includes” and “including” shall be construed without limitation; and
month are references to a period starting on one day in a calendar month and ending on the numerically corresponding day in the next calendar month (and references to “months” shall be construed accordingly) or, if there is no such numerically corresponding day in that month, ending on the last day of that month;
headings are for ease of reference only; and
where the context so admits, words importing the singular number only shall include the plural and vice versa, and words importing neuter gender shall include the masculine or feminine gender.
Costs.  Except as otherwise provided in this Agreement, each Party shall be responsible for its own costs, charges and other expenses (including all legal, accounting and other advisory fees) incurred in connection with the negotiation, execution and performance of this Agreement, including any such expenses incurred by their Affiliates.
Counterparts.  This Agreement may be executed in any number of counterparts.  Each counterpart is an original, but all counterparts shall together constitute one and the same instrument.  Delivery of an executed counterpart signature page of this Agreement by email (as a PDF attachment) or fax shall be as effective as delivery of a manually executed counterpart of this Agreement.  
[Signatures follow.]

IN WITNESS WHEREOF, the Global Fund and the Supplier have caused this Agreement to be executed as of the date first written above by their respective officers thereunto duly authorized.

	Executed for and on behalf of the Global Fund to Fight AIDS, Tuberculosis and Malaria:
	Executed for and on behalf of [●]:

	
Signature:  ____________________
	Signature:  ____________________

	Name: _______________________
	Name: _______________________

	Title:  ________________________
	Title:  ________________________

	Date:  ________________________
	Date:  ________________________
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SCHEDULE A

Supplier Products 

	Supplier Name

	

	Schedule Revision Number

	N/A

	Effective Date

	



1. Supplier Products

	PRODUCT REFERENCE SET
	

	TREATMENT TYPE
HOSPITAL PACKS
	
	
	
	

	TREATMENT TYPE
INDIVIDUAL PACKS
	
	
	
	

	BRAND NAME
	
	
	
	



	PRODUCT REFERENCE SET
	

	TREATMENT TYPE
HOSPITAL PACKS
	
	
	
	

	TREATMENT TYPE
INDIVIDUAL PACKS
	
	
	
	

	BRAND NAME
	
	
	
	



	PRODUCT REFERENCE SET
	

	TREATMENT TYPE
HOSPITAL PACKS
	
	
	
	

	TREATMENT TYPE
INDIVIDUAL PACKS
	
	
	
	

	BRAND NAME
	
	
	
	



Agreed between the Parties

For the Global Fund                                       	For the Supplier                               

Signed……………………………………………..             	Signed………………………………………………….

Name………………………………………………              	Name……………………………………………………
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SCHEDULE B

Supplier Products Pricing and Discounts

	Supplier Name
	

	Schedule Revision Number
	N/A

	Effective Date
	




[image: ]

 





























Agreed between the Parties
For the Global Fund                                      			 For the Supplier                               

Signed……………………………………………..           Signed………………………………………………..            Name………………………………………………            Name………………………………………………….

SCHEDULE C

Committed Volumes 

	Supplier Name

	

	Schedule Revision Number

	N/A

	Effective Date

	




1. Committed Volume 

Part A:		PPM Committed Volume 
[image: ]


































Part B: 		Co-Payment Mechanism Committed Volume
[image: ]

















































Part C:		Total Committed Volume

[image: ]


The table(s) above list(s) the Committed Volume, which is made pursuant to, and subject to, the terms and conditions of the Agreement.    

As stated in Section 5.2 of the Agreement, and as listed above, the Committed Volume is divided into two components: 

The Committed Volume that will be procured through the Co-Payment Mechanism (the Co-Payment Mechanism Committed Volume); and 
The quantity of the Committed Volume that will be procured through the Pooled Procurement Mechanism (the PPM Committed Volume), which will, absent instruction to the Supplier from the Global Fund to the contrary, be procured by the PSA.
The Committed Volume amounts per component are not transferrable between components without the Global Fund’s prior written consent.  

Unless stated otherwise in this Schedule C, the Committed Volume is on an annual (calendar year) basis.  The Global Fund’s legal obligation with respect to the Committed Volume is in relation to this annual figure only.  The Global Fund has no obligation with respect to any amount of Supplier Product(s) in excess of the Committed Volume.

For each year, the table(s) above further provide(s) an estimated purchase schedule of the Committed Volume by calendar quarter.  These quarterly amounts are non-binding estimates, and may be revised by the Global Fund, with notice to the Supplier, during the Term.

Additional details on accessories, label and packages will be supplied by (i) the PPM Committed Volume Buyers (including the PSA) as part of each Confirmed Order, in the case of the PPM Committed Volume, or (ii) by the Global Fund, as part of each Co-Payment Request, in the case of the Co-Payment Mechanism Committed Volume. 

2. Allocated Volume 

In addition to the Committed Volume, the table(s) above may provide an “Allocated Volume” for the calendar year.  This amount is not part of the Committed Volume.  This amount represents the Global Fund’s reasonable expectations regarding additional volumes that may be allocated to the Supplier during the applicable calendar year per the terms of the Agreement, and is provided for information only.  The Global Fund has no obligation, legal or otherwise, with respect to the Allocated Volume. 

3. Amendments, Additional Years
 
This Schedule C will be amended by the Parties, per the terms of the Agreement, to reflect any additional annual Committed Volume during the Term (retaining the prior year’s Committed Volume, for reference), or any change in existing Committed Volume(s).   

Agreed between the Parties

For the Global Fund                                       For the Supplier                               

Signed……………………………………………..   		Signed………………………………………………….

Name………………………………………………              	Name……………………………………………………
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SCHEDULE D

Procedures Relating to Collaborative Projects 


Principles Relating to Collaborative Projects.  The Global Fund wishes to both share the benefits of global initiatives and protect the commercial interests of specific suppliers, and therefore, will establish two types of collaborative projects, as set forth below. 

i. Open Collaborative Projects: These will include projects managed on a global basis, which may be led by any of the Parties and where it is deemed that the results will benefit the whole supply base and which do not impact either Panel Supplier-specific proprietary information or give one supplier a commercial or technical advantage.

ii. Restricted Collaborative Projects:  These are projects specific to one Panel Supplier and in which proprietary skills or technologies have been developed to add value for the Global Fund and its recipients.  These projects will not be made public and the information will remain confidential between the Parties.

Rules governing Collaborative Projects.  The following shall apply to all collaborative projects under this Agreement: 

i. The Supplier is required to participate in at least one collaborative project each calendar year during the Term.

ii. All projects must have a definable, measurable objective.  The scope of projects can be wide-ranging, provided, the objective is directly related to increasing the access to products by recipients through innovation, improved efficiency, reduced cost, or any other measurable activity.

iii. At commencement projects must be defined using the template provided herein and regular reviews will be instituted by the Global Fund to monitor progress and deliverables.

iv. Projects must have a defined timeline and any extension must be agreed to by the Parties (including Panel Suppliers and the Global Fund) prior to that extension taking place.

v. All resourcing and travel costs will be borne by the Supplier to whom the specific resource reports.

vi. Either the Global Fund or the Supplier may make a request for resource support from the other Party to this agreement and that resource shall be provided subject to the request being reasonable and the resource provision not impacting the day to day operation of the providing Party.

vii. The Global Fund reserves the right to deploy resources from other agencies or advisory bodies in support of project delivery and the Supplier shall accept such resource unless there is a clear and specific reason which they should identify to the Global Fund.

viii. Some benefits will be purely financial, and on a case by case basis, subject to the input of the respective persons, the Global Fund will consider sharing the financial benefits with the Supplier on a structure that will be agreed at commencement and which will take into account any additional investment provided.

Collaborative Project Template.  A template document for Collaborative Projects is provided below.  Strict adherence to this layout is not required provided all the headings are covered in any document submitted.


	Project Name:


	Scope:



	Defined Objectives:



	Measurable Benefit

	Proposed Approach and Key Stages




	Anticipated Deliverables



	Risks to Delivery and Proposed Mitigation

	Project Owner (include email address)



	Team Members (include email address)



****

SCHEDULE E

Additional Persons Eligible to Purchase Supplier Products 


	Supplier Name

	

	Schedule Revision Number

	N/A

	Effective Date

	




1. Persons Eligible to Purchase Supplier Products at the Initial Price 

	Full Name of Person 
	Maximum amount of Supplier Products Person may purchase at the Initial Price


	
	

	
	



2. Persons Eligible to Purchase Supplier Products at the Volume Discounted Price 

	Full Name of Person 
	Maximum amount of Supplier Products Person may purchase at the Volume Discounted Price


	
	

	
	





Agreed between the Parties

For the Global Fund                                       For the Supplier                               

Signed……………………………………………..          	Signed………………………………………………….

Name………………………………………………              	Name…………………………………………………… 




SCHEDULE F

Supplier Reporting Format Template

[This format may be adjusted by agreement of the Parties.]

	Supplier Name
	

	Reporting Period:
	Start:
	End:



Section 1: 	Productivity
	Average weekly output during period of report (averaged for all plants)
	

	Number of direct operatives deployed to achieve output
	

	Plant utilization during period
	

	Please identify any issues that may impact continuity of supply
	



Section 2: 	Forecast Utilization and Capacity

	Quarter
	Next Calendar Quarter
	Q2
	Q3
	Q4

	Capacity
	
	
	
	

	Global Fund  utilization
	
	
	
	

	Utilization from other sources of demand
	
	
	
	

	Total utilization
	
	
	
	



Section 3: 	Improving Performance

In this Section please include any aspect of the Global Fund,  PSA, or First Line Buyer performance that has impacted your ability to operate at maximum efficiency and minimum cost.  Wherever possible, please quantify the impact.  Please use additional sheets if necessary.

	








****

SCHEDULE G

PSA Terms and Conditions


[Will be provided in final version of Agreement.] 

****




SCHEDULE H

ACT Product, Packaging, and Quality Assurance Requirements   

All Supplier Products supplied under this Agreement must comply with the following minimum packaging and labelling requirements and quality assurance requirements.    
A. [bookmark: _Toc383088455]Product and Packaging Requirements 

1. The packaging, labelling and accompanying material for each Supplier Product shall be in compliance with any Applicable Laws, and with the materials and labels approved by the WHO prequalification Program or a Stringent Regulatory Authority  during the assessment of the said products  strictly in line with World Health Organization (WHO) or Stringent Drug Regulatory Authority (SDRA), Good Manufacturing Process (GMP) Requirements (as the case may be) as well as sound international practices for the packaging and labelling of such Supplier Product.
2. Supplier Products shall be packaged in closed and sealed primary or secondary packaging, ensuring that the containers adequately protect supplier products while they are in transit, stored in warehouses or on pharmacy shelves under conditions expected to prevail in the relevant countries.  
3. Each pharmaceutical storage container shall meet the following requirements:
a. Individual dose sub-units shall be easily identifiable on primary packaging;
b. Packaging shall include clear marking and differentiation of intended recipient groups on all secondary packaging, including age-specific images and different size or shape packaging for each intended recipient group; 
c. Packaging shall include pictorial or symbolic representations of key instructions, including the number of tablets per dose, time intervals between doses, and administration instructions for accompanying Supplier Products;
d. The Supplier shall ensure the readability and usefulness of packaging, instructions and any patient leaflets included with the packaging and labelling of the Supplier Products; and  
e. [bookmark: _Ref248117373]For the Co-payment Mechanism, the Supplier shall ensure that for all Supplier Products, primary and secondary packaging of each Supplier Product is marked with the Co-Payment Mechanism Logo in accordance with the terms of the license granted by the Global Fund to the supplier to use the Co-Payment Mechanism Logo under this Agreement.
4. First Line Buyer Customization and Packaging Requirements.  In addition, for the Co-payment Mechanism, the Supplier may prepare packaging and labelling of the supplier products as agreed upon between the First Line Buyer and supplier, accounting for any special requirements of the First Line Buyer (if any).  All such special requirements shall be at the cost of the First Line Buyer, and the Global Fund shall not be responsible for any additional costs associated with such special requirements.
[bookmark: _Toc383088456]B. Quality Assurance Requirements 

1. All supplier products must conform to the Global Funds Quality Assurance Policy as defined at: http://www.theglobalfund.org/en/procurement/quality/pharmaceutical/, meaning that for ACTs, the products should be either WHO Prequalified by WHO or SRA approved.
2. The quality of all Supplier Products shall conform in all respects to the requirements of the relevant purchase order and related Co-Payment Confirmation, including all required warranties, representations, and undertakings.  
3. The Supplier shall, and shall procure from any third party manufacturer to, comply with the quality requirements and standards set out in the Global Fund Quality Assurance Policy, the requirements of the relevant National-Drug-Regulatory-Authority (NDRA), and any Applicable Laws with respect to the manufacture and transport of Supplier Products. 
4. As Supplier Products will be pre-qualified by WHO or approved by a Stringent Drug Regulatory Authority (SDRA), the Supplier shall ensure that all Supplier Products strictly comply with the WHO Prequalification Program or of the relevant SRA (as the case may be) approved products (same manufacturing site, same APIs, same manufacturing process, same specifications, same packaging material), WHO or SDRA Good Manufacturing Process (GMP) Requirements (as the case may be) and requirements relating to quality, safety and efficacy of the relevant Supplier Product.
5. Pharmacopoeia.  Supplier Products shall comply with the standards of the current edition of the United States Pharmacopoeia, British Pharmacopoeia, or the International Pharmacopoeia in which the relevant Product Formulations for such Supplier Products are cited.  For any Supplier Product where the related Product Formulation is not cited in these pharmacopoeias, the Supplier Product shall comply with the Supplier’s specifications and validated methods including for safety, quality, and efficacy as submitted to the WHO Prequalification Program, or the relevant SDRA.
6. Shelf Life.  Supplier Products shall comply with the shelf life approved by the WHO Prequalification program or by the relevant SRA and for the remaining shelf life with the requirements of the relevant buyer as agreed between the Supplier and the buyer and as specified in the relevant Purchase Order or Confirmation of Co-Payment.  The Supplier guarantees that the quality of the Supplier Products will remain the same until the end of the shelf life if stored in a dry space, protected from light, and at storage temperatures conforming to the Supplier Product requirements.
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[bookmark: _Ref255392231]SCHEDULE I

Co-Payment Mechanism Logo License: Grant, Terms, and Conditions On Use

Grant of License.  For the purpose of this Agreement, the Global Fund hereby grants to the Supplier a non-exclusive, royalty-free, revocable, non-sublicensable (except in accordance with these terms and conditions), non-transferable license during the Term to use the Co-Payment Mechanism Logo on and in relation to the Supplier Products supplied under this Agreement in the Host Countries through the Co-Payment Mechanism, subject to the terms of this Agreement.  
Sublicense.  The Supplier shall be entitled to sublicense the Co-Payment Mechanism Logo to its Affiliates if and only to the extent that such Affiliates are directly involved in the manufacture or supply of Supplier Products under this Agreement and provided that: (i) such Affiliates agree to be bound by the terms of the license granted under this Agreement; and (ii) the Supplier shall remain liable for the acts and omissions of its Affiliates in regard to their conduct and use of the Co-Payment Mechanism Logo.  
Conditions.  The Supplier shall comply, and shall ensure that its Affiliates comply, with the Conditions On Use.  Prior to their first distribution, the Supplier shall provide the Global Fund with samples of all Supplier Products and materials (including any advertising, marketing, or promotional materials) on or in relation to which the Co-Payment Mechanism Logo is used for written approval by the Global Fund.  
Scope.  The license granted herein shall not be construed as conferring any right, title, or interest in or to the Co-Payment Mechanism Logo (other than the license and right to use the Co-Payment Mechanism Logo in accordance with this Agreement).  All rights in and to the Co-Payment Mechanism Logo which are not expressly granted to the Supplier under this Agreement are and shall be reserved to the Global Fund.
Supplier Logo Requirements.  The Supplier shall not sell, distribute, or otherwise dispose of any Supplier Product and/or materials which the Global Fund determines do not comply with the license granted under this Agreement (including the Conditions On Use and Brand Guidelines).
Supplier Acknowledgements and Agreements with Respect to Co-Payment Mechanism Logo.  The Supplier acknowledges and agrees that:
To the extent the license of the Co-Payment Mechanism Logo granted under this Agreement relates to territories in which the Global Fund has not registered the Co-Payment Mechanism Logo, the Global Fund only licenses the unregistered right, title and interest in the Co-Payment Mechanism Logo;
All intellectual property and other rights, title and interest and goodwill in the Co-Payment Mechanism Logo are the exclusive property of the Global Fund;
It shall not acquire, nor claim, any right, title or interest in or to any of the Co-Payment Mechanism Logo or the goodwill attaching to the Co-Payment Mechanism Logo by virtue of this Agreement or its use of the Co-Payment Mechanism Logo, other than the rights specifically granted to it under this Agreement;
All goodwill arising from use of the Co-Payment Mechanism Logo by the Supplier and/or any relevant sub-licensee before, during or after the Term shall accrue and belong and shall be assigned to the Global Fund, and the Supplier shall, at the Global Fund’s request and cost, promptly execute all documents required by the Global Fund to confirm this;
The Co-Payment Mechanism Logo is valid and enforceable as between the Global Fund and the Supplier and it will not challenge or contest the Global Fund’s ownership of the Co-Payment Mechanism Logo or  challenge or contest the validity of the license granted under this Agreement; and
Upon expiration or termination of the license relating to the Co-Payment Mechanism Logo under this Agreement, the Supplier and/or any relevant sub-licensee shall retain no right, title, interest, or goodwill in or to the Co-Payment Mechanism Logo
Co-Payment Mechanism Logo Registration.  The Global Fund shall be responsible, at its own discretion and cost, to obtain and/or maintain registrations for the Co-Payment Mechanism Logo in the Host Countries and other relevant jurisdictions.  Nothing in this Agreement shall be construed so as to require the Global Fund to obtain and/or maintain registrations for the Co-Payment Mechanism Logo or any other trademarks.  The Supplier shall, at the Global Fund’s cost, provide all assistance (including preparing evidence of the Supplier’s use of the Co-Payment Mechanism Logo) reasonably required by the Global Fund to enable the Global Fund to prepare, file and prosecute any new trademark applications for the Co-Payment Mechanism Logo in any jurisdiction.
Co-Payment Mechanism Logo Recordation.  If this license of the Co-Payment Mechanism Logo to the Supplier is required to be recorded in any registry in any jurisdiction in which the Supplier is using the Co-Payment Mechanism Logo, the Global Fund shall be responsible and take all necessary steps required for the recordal of the license granted to it under this Agreement in any relevant registries in any relevant jurisdiction, once informed by the Supplier of the obligation to take such action.  Any such recordal may be cancelled by the Global Fund on the termination or expiry of this Agreement.  The Supplier shall assist the Global Fund at the Global Fund’s cost as necessary to achieve such cancellation.
Verification.  On reasonable prior notice from the Global Fund, the Supplier shall permit the Global Fund (or its nominated Representative) to enter the Supplier’s premises to verify that the Supplier is complying with its obligations regarding the use of the Co-Payment Mechanism Logo and the license granted in relation to it under this Agreement (including the Conditions On Use and Brand Guidelines).
Termination of Logo.  Upon expiry or termination of this Agreement and following any applicable termination period, the license of the Co-Payment Mechanism Logo by the Global Fund to the Supplier under this Agreement shall immediately cease, and the Supplier shall immediately: (i) cease all use of the Co-Payment Mechanism Logo; (ii) notify the Global Fund of the total inventory of Supplier Products bearing the Co-Payment Mechanism Logo that have not been sold or committed, and not distribute or sell such inventory without the prior written consent of the Global Fund; and (iii) as may be requested by the Global Fund (at the expense of the Supplier), deliver to the Global Fund (or to any person nominated by the Global Fund) all materials, in electronic or hard copy form, under its control on which any of the Co-Payment Mechanism Logo has been used by the Supplier, and/or destroy or cause to be destroyed any such materials, and certify in writing to the Global Fund that this has been done. 
Conditions On Use.  The Conditions On Use of the Co-Payment Logo are that the Supplier shall, and shall ensure that its Affiliates shall:
[bookmark: _Ref180222696]use the Co-Payment Mechanism Logo only in a manner which conforms to these Conditions On Use, the Agreement and the Brand Guidelines and the reasonable directions and standards notified to it by the Global Fund from time to time.  No other use of the Co-Payment Mechanism Logo shall be made or permitted without the Global Fund’s prior written approval;

[bookmark: _Ref180222709][bookmark: _Ref180222701]ensure that all representations of the Co-Payment Mechanism Logo used are exact copies of those provided by the Global Fund, or shall be first submitted to the Global Fund for approval; 

not use the Co-Payment Mechanism Logo on any product other than the Supplier Products supplied under this Agreement;

consult with the Global Fund as to the form and content of all marketing, advertising and promotional materials in which the Co-Payment Mechanism Logo appears, and not use or distribute any of these materials unless the Global Fund has first approved them in writing;

[bookmark: _Ref180222717][bookmark: _Ref180222238]include on all Supplier Products and materials on which any of the Co-Payment Mechanism Logo appears a statement that the Co-Payment Mechanism Logo is owned by the Global Fund and, if applicable, is the registered trademark of the Global Fund, as specified further in the Brand Guidelines;

ensure that its use of the Co-Payment Mechanism Logo complies with all Applicable Laws, regulations and industry requirements and standards in force within the relevant Host Country and the countries of manufacture of the Supplier Products, including those set forth by any competent national and/or international Drug Regulatory Authority;

[bookmark: _Ref180222705]not use, register or attempt to register any trademarks or a company, business or trading names or domain names which are identical or similar to (or which incorporate) the Co-Payment Mechanism Logo, any aspect of it, or any other trademarks or trade names of the Global Fund, without the Global Fund’s prior written consent;

not do anything which could, in the Global Fund’s reasonable opinion, bring the Co-Payment Mechanism Logo, the Co-Payment Mechanism or the Global Fund into disrepute or which could otherwise damage, demean or dilute  the Global Fund’s interest in, or the goodwill attaching to, the Co-Payment Mechanism Logo or any other trademarks or trade names of the Global Fund;

[bookmark: _Ref180222707]not use the Co-Payment Mechanism Logo in a manner which could, in the Global Fund’s reasonable opinion, result in any of them becoming generic or in the Global Fund’s rights in them becoming diluted, or which could otherwise prejudice or invalidate a registration or application for registration of the Co-Payment Mechanism Logo or any other trademarks or trade names of the Global Fund; and

not without the Global Fund’s prior written consent, directly or indirectly place the Co-Payment Mechanism Logo near or use the Co-Payment Mechanism Logo in conjunction with any other trademarks or trade names of the Global Fund, which may result in any person associating the Co-Payment Mechanism Logo with the Global Fund or any other trademarks or trade names of the Global Fund.
****
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SCHEDULE J

Co-Payment Amounts and Demand Levers for 2014

Table 1: 	Co-Payment Amounts  

	Country
	Adult formulations/ pack sizes
	Pediatric formulations/                   pack sizes
(non-dispersible)

	Pediatric formulations/                pack sizes
(dispersible)

	Ghana
	91%
	97%
	98%

	Kenya
	70%
	70%
	70%

	Madagascar
	91%
	97%
	98%

	Nigeria
	85%
	85%
	85%

	Tanzania
	80%
	90%
	90%

	Uganda
	50%
	70%
	70%



NB: Host Countries may adjust the co-payment percentage over time, which will be notified to the Supplier by the Global Fund.  For Ghana, Kenya, Madagascar, and Nigeria, adult formulations are A/L 20/120mg 6x4, ASAQ 100/270mg 3x2, and DHA/PPQ 40/320mg 3x3.  For Tanzania and Uganda, adult formulations are the top two pack sizes.

Table 2: 	Demand Shaping Levers for all Countries

	All Countries

	Treatment price
	Manufacturers that offered the lowest treatment price (below ceiling or maximum price) will be prioritized.  

	First-Line Buyer pipeline
	Co-Payment approval priority will be given to First Line Buyers with fewer undelivered treatments in the pipeline.

	Performance of manufacturers
	At least 75% delivered of past approved orders

	Delivery date
	Within 3 months of order approval.



Table 3: 	Country-Specific Demand Shaping Levers
	Ghana

	Formulation/Pack Size
	Distribution in the following ratios: 
· Treatment Band 1: 3.4%
· Treatment Band 2: 30.5%
· Treatment Band 3: 8.7%
· Treatment Band 4: 57.4%

	
Kenya

	Formulation/Pack Size
	Distribution in the following ratios:
· Treatment Band 1,2,3: 50%
Treatment Band 4: 50%

	Minimum and maximum order levels per First-Line Buyer
	All First Line Buyers are entitled to at least 5% of total orders and limited to maximum of 25% of the total approved orders in 2013.

	Madagascar

	Formulation/Pack Size
	Orders must be majority pediatric.

	Nigeria

	Formulation/Pack Size
	Priority given to pediatric doses (Treatment Bands 1, 2) in the following ratios: 
· Treatment Band 1: 20%
· Treatment Band 2: 40%
· Treatment Band 3: 10%
· Treatment Band 4: 30%

	Transport by Sea vs. Air
	Only Sea shipments will be approved

	FLB Procurement ceiling
	No First Line Buyer is able to purchase more than 10% of the annual funding allocation.  

	First line buyer pipeline
	Subject to First Line Buyer’s submission of periodic reports to Co-Payment Mechanism country secretariat.

	Tanzania

	Formulation/Pack Size
	Distribution in the following ratios:
· Treatment Band 1: 20%
· Treatment Band 2: 20%
· Treatment Band 3: 10%
· Treatment Band 4: 50%

	Uganda

	Formulation/Pack Size
	Orders must be majority pediatric.


[bookmark: _Toc260000568][bookmark: _Toc258351406][bookmark: _Toc260000569][bookmark: _Toc260000570][bookmark: _Toc260000571]
****

[bookmark: _Toc260000572][bookmark: _Toc260000573][bookmark: _Toc260000574][bookmark: _Ref255398339]SCHEDULE K

Form of First Line Buyer Statement


1. For a First Line Buyer based in a Host Country:
The undersigned First Line Buyer confirms to the Global Fund that:
i. The First Line Buyer is based in a Host Country; 

ii. The First Line Buyer has all regulatory licenses, waivers, or other governmental approvals, if required and as relevant, to import, sell, market, store and distribute the Supplier Products in a Host Country and that such licenses, waivers, and approvals are valid and in good order; and 

iii. The First Line Buyer has either a currently valid, fully executed First Line Buyer Undertaking with the Global Fund (for the procurement of Supplier Products not through Global Fund Grant funding) or a currently valid, fully executed First Line Buyer Agreement with the Host Country Principal Recipient for the relevant Global Fund grant (for the procurement of Supplier Products through Global Fund Grant funding). 

2. 	For a First Line Buyer that is not based in a Host Country but arranges the distribution and/or sale of the Products to any other person in a Host Country:
The undersigned First Line Buyer confirms to the Global Fund that:
i. The First Line Buyer is not based in a Host Country but arranges the distribution and/or sale of the Supplier Products to any other person in a Host Country (that other person being a Second Line Buyer); 

ii. The First Line Buyer has all regulatory licenses, waivers or other governmental approvals, if required and as relevant, to export or import the Supplier Products to the relevant Host Country and all such licenses, waivers, and approvals are valid and in good order and the First Line Buyer has confirmation that the relevant Second Line Buyer in the Host Country has the necessary licenses, waivers, and governmental approvals, if required and as relevant, to import, export, store, sell, market, and distribute the Supplier Products in the Host Country; and 

iii. The First Line Buyer has either a currently valid, fully executed First Line Buyer Undertaking with the Global Fund (for the procurement of Supplier Products not through Global Fund Grant funding) or a currently valid, fully executed First Line Buyer Agreement with the Host Country Principal Recipient for the relevant Global Fund grant (for the procurement of Supplier Products through Global Fund Grant funding). 

****
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SCHEDULE L

Co-Payment Mechanism Terms and Conditions


[Will be provided in final version of Agreement.] 

****
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Product Reference Set

Treatment Type

Base Price in Primary Packaging

Note 1 Base Price in PPM Hospital Packs

Note 1 Base Price in Co Payment Mechanism Individual Packs

Note 1 Base Price in Co Payment Mechanism Horpital Packs

Volume Discount 1

Volume Discount 2

Volume Discount 3

Volume Discount 4

Volume Discounted Price

Note 1 VDP PPM Hospital Packs

Note 1 VDP Co Payment Mechanism Individual Packs

Note1 VDP Co Payment Mechanism Horpital Packs

Additional Discount in Force

Note 1 FDP PPM Hospital Packs

Note 1 FDP Co Payment Mechanism Individual Packs

Note1 FDP Co Payment Mechanism Horpital Packs

Note 1 All these prises are product in secondary packaging

Co-Payment Mechansim

Baseline Freight Costs

Kenya

Madagascar

Nigeria

Uganda

Tanzania

Co-Payment Mechansim

Baseline Insurance Costs

Kenya

Madagascar

Nigeria

Uganda

Tanzania










Product Reference Set

Treatment Type

Base Price in Primary Packaging

Note 1

Base Price in PPM Hospital Packs

Note 1

Base Price in Co Payment Mechanism Individual Packs

Note 1

Base Price in Co Payment Mechanism Horpital Packs

Volume Discount 1

Volume Discount 2

Volume Discount 3

Volume Discount 4

Volume Discounted Price

Note 1

VDP PPM Hospital Packs

Note 1

VDP Co Payment Mechanism Individual Packs

Note1 

VDP Co Payment Mechanism Horpital Packs

Additional Discount in Force

Note 1

FDP PPM Hospital Packs

Note 1

FDP Co Payment Mechanism Individual Packs

Note1 

FDP Co Payment Mechanism Horpital Packs

Note 1 All these prises are product in secondary packaging

Co-Payment Mechansim

Baseline Freight Costs

Kenya

Madagascar

Nigeria

Uganda 

Tanzania

Co-Payment Mechansim

Baseline Insurance Costs

Kenya

Madagascar

Nigeria

Uganda 

Tanzania
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Pooled Procurement Mechanism

Allocated Volume

2014

2015

Hospital Packs

Hospital Packs

Reference Product Set

Treatment

Q2(May)

Q3

Q4

2014 Total

Q1

Q2

Q3

Q4

2015 Total

Artemether-Lumefantrine 20/120mg Non Dispersible

6*4 (Band 4)

6*3 (Band 3)

6*2 (Band 2)

6*1 (Band 1)

=} =} (=} k=]

=} [=} (=} [=}

Artemether-Lumefantrine 20/120mg Dispersible

6*2 (Band 2)

=]

=]

6*1 (Band 1)

=

=

Artesunate-Amo

diaquine fixed dose combination (2.7 AQ-AS ratio)

100/270mg | 3*2 (Band 4)

100/270mg | 3*1 (Band 3)

50/135mg|3*1 (Band 2)

25/67.5mg [3*1 (Band 1)

=} =} [=} =

=} =} [=} =

Total PPM Volume

Committed Volume

2014

2015

Hospital Packs

Hospital Packs

Reference Product Set

Treatment

Q2(May)

Q3

Q4

2014 Total

Q3

Q4

2015 Total

Artemether-Lumefantrine 20/120mg Non Dispersible

6*4 (Band 4)

6*3 (Band 3)

6*2 (Band 2)

6*1 (Band 1)

=} =} (=} k=]

=} [=} (=} [=}

Artemether-Lumefantrine 20/120mg Dispersible

6*2 (Band 2)

=]

=]

6*1 (Band 1)

=

=

Artesunate-Amo

diaquine fixed dose combination (2.7 AQ-AS ratio)

100/270mg | 3*2 (Band 4)

100/270mg | 3*1 (Band 3)

50/135mg|3*1 (Band 2)

25/67.5mg [3*1 (Band 1)

=} =} [=} =

=) =} [=} =

Total PPM Volume










Pooled Procurement Mechanism

Allocated Volume

Treatment Q2(May) Q3 Q4 2014 Total Q1 Q2 Q3 Q4 2015 Total

6*4 (Band 4) 0 0

6*3 (Band 3) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

Artesunate-Amodiaquine  fixed dose combination (2.7 AQ-AS ratio)

100/270mg 3*2 (Band 4) 0 0

100/270mg 3*1 (Band 3) 0 0

50/135mg 3*1 (Band 2) 0 0

25/67.5mg 3*1 (Band 1) 0 0

Total PPM Volume

Committed Volume

Treatment Q2(May) Q3 Q4 2014 Total Q1 Q2 Q3 Q4 2015 Total

6*4 (Band 4) 0 0

6*3 (Band 3) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

Artesunate-Amodiaquine  fixed dose combination (2.7 AQ-AS ratio)

100/270mg 3*2 (Band 4) 0 0

100/270mg 3*1 (Band 3) 0 0

50/135mg 3*1 (Band 2) 0 0

25/67.5mg 3*1 (Band 1) 0 0

Total PPM Volume

Hospital Packs

Reference Product Set

Artemether-Lumefantrine  20/120mg Non Dispersible 

Artemether-Lumefantrine  20/120mg Dispersible 

2014

2014

Hospital Packs

2015

Hospital Packs

2015

Hospital Packs

Reference Product Set

Artemether-Lumefantrine  20/120mg Non Dispersible 

Artemether-Lumefantrine  20/120mg Dispersible 
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Co-Payment Mechanism

Country:

Allocated Volume

(There will be one set of tables for each host country)

2014

Hospital Packs

Individual Packs

Reference Product Set

Treatment

Q2(May)

Q3

Q4

2014 Total

Q2(May)

Q3

Q4

2014 Total

Artemether-Lumefantrine 20/120mg Non Dispersible

6*4 (Band 4)

6*3 (Band 3)

6*2 (Band 2)

6*1 (Band 1)

=1 =} (=} [=}

=N =] (=} =]

Artemether-Lumefantrine 20/120mg Dispersible

6*2 (Band 2)

=

=

6*1 (Band 1)

=

=)

Artesunate-Amodiaquine fixed dose combination (2.7 AQ-AS ratio)

100/270mg

3*2 (Band 4)

100/270mg

3*1 (Band 3)

50/135mg

3*1 (Band 2)

25/67.5mg

3*1 (Band 1)

=l =] [=} =

ele|e|e

2015

Hospital Packs

Individual Packs

Reference Product Set

Treatment

Q1

Q2

Q3

Q4

2015 Total

Q1

Q2

Q3 Q4

2015 Total

Artemether-Lumefantrine 20/120mg Non Dispersible

6*4 (Band 4)

6*3 (Band 3)

6*2 (Band 2)

6*1 (Band 1)

=N =N (=] =

=} =} [=} =

Artemether-Lumefantrine 20/120mg Dispersible

6*2 (Band 2)

=

=

6*1 (Band 1)

=)

=)

Artesunate-Amodiaquine fixed dose combination (2.7 AQ-AS ratio)

100/270mg

3*2 (Band 4)

100/270mg

3*1 (Band 3)

50/135mg

3*1 (Band 2)

25/67.5mg

3*1 (Band 1)

=N ==} =

=} =] [=} =

Committed Volume

2014

Hospital Packs

Individual Packs

Reference Product Set

Treatment

Q2(May)

Q3

Q4

2014 Total

Q2(May)

Q3

Q4

2014 Total

Artemether-Lumefantrine 20/120mg Non Dispersible

6*4 (Band 4)

6*3 (Band 3)

6*2 (Band 2)

6*1 (Band 1)

=} =] [=} =

=N ==} =

Artemether-Lumefantrine 20/120mg Dispersible

6*2 (Band 2)

=

=)

6*1 (Band 1)

=

=

Artesunate-Amodiaquine fixed dose combination (2.7 AQ-AS ratio)

100/270mg

3*2 (Band 4)

100/270mg

3*1 (Band 3)

50/135mg

3*1 (Band 2)

25/67.5mg

3*1 (Band 1)

=} =} (=} k=]

=R =] (=} =

2015

Hospital Packs

Individual Packs

Reference Product Set

Treatment

Q3

Q4

2015 Total

Q3 Q4

2015 Total

Artemether-Lumefantrine 20/120mg Non Dispersible

6*4 (Band g4)

6*3 (Band 3)

6*2 (Band 2)

6*1 (Band 1)

=N [=} (=} [=

=} [=} (=} [=}

Artemether-Lumefantrine 20/120mg Dispersible

6*2 (Band 2)

=)

=)

6*1 (Band 1)

=

=

Artesunate-Amodiaquine fixed dose combination (2.7 AQ-AS ratio)

100/270mg

3*2 (Band 4)

100/270mg

3*1 (Band 3)

50/135mg

3*1 (Band 2)

25/67.5mg

3*1 (Band 1)

=N =] (=] =]

=} =} (=} =}

Totals for Co-Payment Mechanism

Allocated Volume

2014

Hospital Packs

Individual Packs

Reference Product Set

Treatment

Q2(May)

Q3

Q4

2014 Total

Q2(May)

Q3

Q4

2014 Total

Artemether-Lumefantrine 20/120mg Non Dispersible

6*4 (Band 4)

6*3 (Band 3)

6*2 (Band 2)

6*1 (Band 1)

= =] [=} =

ele|e|e

Artemether-Lumefantrine 20/120mg Dispersible

6*2 (Band 2)

=

=

6*1 (Band 1)

=]

=)

Artesunate-Amodiaquine fixed dose combination (2.7 AQ-AS ratio)

100/270mg

3*2 (Band 4)

100/270mg

3*1 (Band 3)

50/135mg

3*1 (Band 2)

25/67.5mg

3*1 (Band 1)

=} k=) (=} [=}

=N [=} (=] [=

2015

Hospital Packs

Individual Packs

Reference Product Set

Treatment

Q3

Q4

2015 Total

Q3 Q4

2015 Total

Artemether-Lumefantrine 20/120mg Non Dispersible

6*4 (Band 4)

6*3 (Band 3)

6*2 (Band 2)

6*1 (Band 1)

=N ==} =

=} =] [=} =

Artemether-Lumefantrine 20/120mg Dispersible

6*2 (Band 2)

=)

=

6*1 (Band 1)

=

=

Artesunate-Amodiaquine fixed dose combination (2.7 AQ-AS ratio)

100/270mg

3*2 (Band 4)

100/270mg

3*1 (Band 3)

50/135mg

3*1 (Band 2)

25/67.5mg

3*1 (Band 1)

=R =] (=} =

=} =} (=} k=}

Committed Volume

2014

Hospital Packs

Individual Packs

Reference Product Set

Treatment

Q2(May)

Q3

Q4

2014 Total

Q2(May)

Q3

Q4

2014 Total

Artemether-Lumefantrine 20/120mg Non Dispersible

6*4 (Band 4)

6*3 (Band 3)

6*2 (Band 2)

6*1 (Band 1)

=} =} (=} [=}

=R =] (=} =

Artemether-Lumefantrine 20/120mg Dispersible

6*2 (Band 2)

=]

=)

6*1 (Band 1)

=

=

Artesunate-Amodiaquine fixed dose combination (2.7 AQ-AS ratio)

100/270mg

3*2 (Band 4)

100/270mg

3*1 (Band 3)

50/135mg

3*1 (Band 2)

25/67.5mg

3*1 (Band 1)

=} =} [=} =

cle|e|e

2015

Hospital Packs

Individual Packs

Reference Product Set

Treatment

Q3

Q4

2015 Total

Q3 Q4

2015 Total

Artemether-Lumefantrine 20/120mg Non Dispersible

6*4 (Band 4)

6*3 (Band 3)

6*2 (Band 2)

6*1 (Band 1)

=N =] (=} =]

=} =} (=} =}

Artemether-Lumefantrine 20/120mg Dispersible

6*2 (Band 2)

=

=

6*1 (Band 1)

=)

=

Artesunate-Amodiaquine fixed dose combination (2.7 AQ-AS ratio)

100/270mg

3*2 (Band 4)

100/270mg

3*1 (Band 3)

50/135mg

3*1 (Band 2)

ele|e|e

=l =] [=} =

25/67.5mg

3*1 (Band 1)










Co-Payment Mechanism

(There will be one set of tables for each host country)

Country:   Allocated Volume

Treatment Q2(May) Q3 Q4 2014 Total Q2(May) Q3 Q4 2014 Total

6*4 (Band 4) 0 0

6*3 (Band 3) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

Artesunate-Amodiaquine  fixed dose combination (2.7 AQ-AS ratio)

100/270mg 3*2 (Band 4) 0 0

100/270mg 3*1 (Band 3) 0 0

50/135mg 3*1 (Band 2) 0 0

25/67.5mg 3*1 (Band 1) 0 0

Treatment Q1 Q2 Q3 Q4 2015 Total Q1 Q2 Q3 Q4 2015 Total

6*4 (Band 4) 0 0

6*3 (Band 3) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

Artesunate-Amodiaquine  fixed dose combination (2.7 AQ-AS ratio)

100/270mg 3*2 (Band 4) 0 0

100/270mg 3*1 (Band 3) 0 0

50/135mg 3*1 (Band 2) 0 0

25/67.5mg 3*1 (Band 1) 0 0

Committed Volume

Treatment Q2(May) Q3 Q4 2014 Total Q2(May) Q3 Q4 2014 Total

6*4 (Band 4) 0 0

6*3 (Band 3) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

Artesunate-Amodiaquine  fixed dose combination (2.7 AQ-AS ratio)

100/270mg 3*2 (Band 4) 0 0

100/270mg 3*1 (Band 3) 0 0

50/135mg 3*1 (Band 2) 0 0

25/67.5mg 3*1 (Band 1) 0 0

Treatment Q1 Q2 Q3 Q4 2015 Total Q1 Q2 Q3 Q4 2015 Total

6*4 (Band 4) 0 0

6*3 (Band 3) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

Artesunate-Amodiaquine  fixed dose combination (2.7 AQ-AS ratio)

100/270mg 3*2 (Band 4) 0 0

100/270mg 3*1 (Band 3) 0 0

50/135mg 3*1 (Band 2) 0 0

25/67.5mg 3*1 (Band 1) 0 0

Totals for Co-Payment Mechanism

Allocated Volume

Treatment Q2(May) Q3 Q4 2014 Total Q2(May) Q3 Q4 2014 Total

6*4 (Band 4) 0 0

6*3 (Band 3) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

Artesunate-Amodiaquine  fixed dose combination (2.7 AQ-AS ratio)

100/270mg 3*2 (Band 4) 0 0

100/270mg 3*1 (Band 3) 0 0

50/135mg 3*1 (Band 2) 0 0

25/67.5mg 3*1 (Band 1) 0 0

Treatment Q1 Q2 Q3 Q4 2015 Total Q1 Q2 Q3 Q4 2015 Total

6*4 (Band 4) 0 0

6*3 (Band 3) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

Artesunate-Amodiaquine  fixed dose combination (2.7 AQ-AS ratio)

100/270mg 3*2 (Band 4) 0 0

100/270mg 3*1 (Band 3) 0 0

50/135mg 3*1 (Band 2) 0 0

25/67.5mg 3*1 (Band 1) 0 0

Committed Volume

Treatment Q2(May) Q3 Q4 2014 Total Q2(May) Q3 Q4 2014 Total

6*4 (Band 4) 0 0

6*3 (Band 3) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

Artesunate-Amodiaquine  fixed dose combination (2.7 AQ-AS ratio)

100/270mg 3*2 (Band 4) 0 0

100/270mg 3*1 (Band 3) 0 0

50/135mg 3*1 (Band 2) 0 0

25/67.5mg 3*1 (Band 1) 0 0

Treatment Q1 Q2 Q3 Q4 2015 Total Q1 Q2 Q3 Q4 2015 Total

6*4 (Band 4) 0 0

6*3 (Band 3) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

6*2 (Band 2) 0 0

6*1 (Band 1) 0 0

Artesunate-Amodiaquine  fixed dose combination (2.7 AQ-AS ratio)

100/270mg 3*2 (Band 4) 0 0

100/270mg 3*1 (Band 3) 0 0

50/135mg 3*1 (Band 2) 0 0

25/67.5mg 3*1 (Band 1) 0 0

Reference Product Set

Artemether-Lumefantrine  20/120mg Non Dispersible 

Artemether-Lumefantrine  20/120mg Dispersible 

Reference Product Set

Artemether-Lumefantrine  20/120mg Non Dispersible 

Artemether-Lumefantrine  20/120mg Dispersible 

2015

Hospital Packs Individual Packs

Artemether-Lumefantrine  20/120mg Non Dispersible 

Artemether-Lumefantrine  20/120mg Dispersible 

2014

Hospital Packs Individual Packs

Artemether-Lumefantrine  20/120mg Non Dispersible 

2014

Hospital Packs Individual Packs

Reference Product Set

Reference Product Set

Artemether-Lumefantrine  20/120mg Non Dispersible 

Artemether-Lumefantrine  20/120mg Dispersible 

Hospital Packs Individual Packs

2015

2014

Hospital Packs Individual Packs

Reference Product Set

Artemether-Lumefantrine  20/120mg Non Dispersible 

Artemether-Lumefantrine  20/120mg Dispersible 

2015

Hospital Packs Individual Packs

Artemether-Lumefantrine  20/120mg Dispersible 

Reference Product Set

Artemether-Lumefantrine  20/120mg Non Dispersible 

Artemether-Lumefantrine  20/120mg Dispersible 

2014

Hospital Packs Individual Packs

Reference Product Set

Artemether-Lumefantrine  20/120mg Non Dispersible 

Artemether-Lumefantrine  20/120mg Dispersible 

2015

Hospital Packs Individual Packs

Reference Product Set
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Overall Totals

Allocated Volume

2014

Hospital Packs

Individual Packs
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6*3 (Band 3) 0 0

6*2 (Band 2) 0 0
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Artesunate-Amodiaquine  fixed dose combination (2.7 AQ-AS ratio)
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