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Schedule D

Draft Engagement Letter to be signed by pre-qualified Artemisinin Manufacturers following the Global Fund’s Request for Proposal (RFP) TGF-016-159 and the EHS audit

Engagement Letter

[Name of the Company] a company registered under [country] Law, [insert License registration/tax identification number] (hereinafter the “Company”), represented by its duly authorized representative to undertake contractual commitments on behalf of the Company, whose registered offices are located at [insert address], confirms that:

-In response to Request for Proposal (RFP) TGF-016-159 launched by the Global Fund to Fight AIDS, Tuberculosis and Malaria (hereinafter the “Global Fund”), the Company submitted its proposal to the Global Fund on [DATE], and has therefore accepted its terms and conditions, in particular Schedule B. 

-The Company understands the procurement strategy of the Global Fund for Antimalarial medicines and wishes to participate under the conditions set out in RFP TGF-016-159;

-  The Company understands and agrees that the Global Fund will provide a price measure[footnoteRef:1] to Finished Pharmaceutical Product (FPP) manufacturers participating in RFP TGF-017-001 Antimalarial medicines which is expected be launched by the Global Fund at the end of February 2017. The price measure will be calculated on the basis of all prices received from qualified Artemisinin manufacturers by the Global Fund pursuant to RFP TGF-016-159. Specific price(s) indicated in the Company’s proposal will not be communicated as such to FPP manufacturers participating in RFP TGF-017-001.  [1:  The price measure will be measure of central tendency (e.g. average, median) and potentially a measure of variation (e.g. range, standard deviation and/or percentile).
] 


-  The Company understands and agrees that the outcome of RFP TGF-016-159 will result in an initial ranking to share as an input to FPP manufacturers for the purpose of RFP TGF-017-001 Antimalarial medicines. The final ranking will be determined by the Global Fund once agreements with FPP manufacturers are finalised.  

-The Company intends to sign long term agreements with the antimalarial medicines FPP
 manufacturers selected by the Global Fund following RFP TGF-017-001 for a minimum duration of XX years.

-The Company agrees to inform the Global Fund of the final price agreed with the antimalarial medicines FPP manufacturers selected by the Global Fund following RFP TGF-017-001.



-The Company agrees to provide to the Global Fund any relevant information, and in particular, to provide to the Global Fund on a regular basis: (1) confirmation of the total installed capacity; (2) volumes sold; (3) total available stock; and (4) forecast total output for the next 6 months.

-The Company understands and agrees that no guarantee or representation of any kind is made by the Global Fund that the Company will enter into business or any contract with any FPP manufacturers. The Company further understands that the placement of the Company on the ranking performed by the Global Fund does not constitute a guarantee or representation of any kind by the Global Fund that the Company will enter into business or any contract with any FPP manufacturers.

-The Company agrees to keep information received from the Global Fund that is marked as confidential or that the Company knows or ought to know that it is not generally available to the public, secret and confidential and shall not disclose it to any person.

-The Company acknowledges and agrees that nothing contained in this Engagement Letter shall be construed as creating any contractual obligations for the Global Fund.  

-The Company understands and agrees that nothing contained in this Engagement Letter will be construed as a waiver, express or implied, of the privileges and immunities accorded to the Global Fund.

-The Company agrees that if a dispute between the Global Fund and the Company cannot be resolved amicably, it shall be finally settled by arbitration under the United Nations Commission on International Trade Law (UNCITRAL) Arbitration Rules in force from time to time.  There shall be one arbitrator.  The appointment authority for such arbitrator shall be the International Chamber of Commerce International Court of Arbitration.  The place of arbitration shall be Geneva, Switzerland.  The language to be used in the arbitral proceedings shall be English.








